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Pu!Jiic Citi::.cn. The Agency thus properly relied on the Supreme Court's Public Cifi::.cn decision 

to inform its analysis of the environmental effects of the pilot program. 

The respondents in Public Citiz:en argued that the FMCSA regulations implementing the 

Presidential order 1 ifting the moratorium on the granting of cross-border, long-haul operating 

authority to Mexico domiciled motor carriers ("moratorium'') caused the entry of their trucks 

into the United Stales and that, therefore, FMCSA should have analyzed the effects of the 

emissions of those trucks in their anticipated travels throughout the United States. See 541 U.S. 

at 765-66. The Court rejected this argument because ''FMCSA has no ability to countermand the 

President's lifting of the moratorium or otherwise categorically to exclude Mexican motor 

carriers from operating within the United States" and ''FMCSA remains subject to the mandate 

of 49 U.S.C. 13902(a)(l), that FMCSA 'shall register a person to provide transportation ... as 

a motor carrier if fit! finds that the person is willing and able to comply with' the safety and 

financial responsibility requirements established by the Department of Transportation." !d. at 

766 (emphasis added by the Court). This was true, the Court held, notwithstanding the fact that 

Congress imposed additional prerequisites to the grant of operating authority under the 

Presidential order in Section 350 of the Department of Transportation and Related Agencies 

Appropriations Act, 2002, Pub. L. No. 107-87, 115 Stat. 833, 864, because those prerequisites 

did not conflict h FrvTCSA 's statulory mandate under 49 U.S. 1 3902(:\)( I). Sr:e 541 U.S. 

at 766-67. The Court used this same analysis in reaching the conclusion that FMCSA did not 

need to undertake a conformity determination under the CAA . See id. at 771-73. Thus, for 

purposes of FMCSA' s NEPA review of its regulations implementing the lifting of the 

moratorium, "the legally relevant cause of the entry of the Mexican trucks is not FMCSA's 

action, but instead the actions of the President in lifting the moratorium and those of Congress in 

granting the President this authority while simultaneously limiting 1-<NICSA's discretion." /d. at 

769 (emphasis in the original). 

Section 6901 of the U.S. Troop Readiness, Veterans' Care, Katrina Recovery, and Iraq 

Accountability Appropriations Act, 2007, Pub. L. No. 110-28,121 Stat. 112, 183, added another 

prerequisite to FMCSA's implementation of the President's order lifting the moratorium: The 

FMCSA was now required to initially grant cross-border, long-haul operating authority to 

Mexico-domiciled caniers through a pilot program. This requirement, however, did not expand 

the legal boundaries of FMCSA's discretion to grant operating authority to or otherwise regulate 

Mexico-domiciled long-haul caniers as described in Public Citizen. Section 690 I did not disturb 

the Presidential order lifting the moratorium. and it is still the case tbat 'TMCSA has no ability 

t0 countermand the President's lifting of the moratorium or otherwise categorically to exclude 

motor carriers from opcratmg: within the United States.'' 541 U.S. at 766. Section 6901 

simply required that a pilot program be the mandatory first step in FMCSA 's impiemcmation of 

the Presidential order. Just as Section 350 did not give the Agency :my discretion not to issue 

regulations, Section 690 l does not give the Agency any discretion not to conduct the pilot 
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program. Thus, the pilo1 program is no more "the legally relevant cause of the entry of the 

rvfexican [ long-haull trucks" than were the Section 350 regulations. 

The mandate of 49 U.S.C. s l3902(a)(l) that denies FMCSA any discretion not to grant 

operating authority to a motor canier that is '·willing and able" to comply with FMCSA's 

regulations remains applicable as well. Though 49 U .S.C. § 31315( c), the statutory provision 

that authorizes FMCSA to conduct pilot programs, permits FMCSA to use a pilot program to 

evaluate :1ltematives to its regulations, the provision does not authorize the Agency to evaluate 

alternatives to the statutes that define the scope of its authority and otherwise gm ern its conduct. 

Thus. 49 U.S.C. § 31315(c) does not trump the mandate of§ 13902(a)(l ). FMCSA still cannot 

deny pilot operating aulhoritv to a motor carrier that meets the applicable regulatory 

qualifications. Moreover, any changes to the regulatory qualifications for operating authority 

that FMCSA could propose as part of a pilot program are further restricted by other statutory 

limits on the scope of the Agency's authority. As the Public Citizen Court recognized, 

FMCSA's regulatory authority is prescribed by a number of statutory provisions: the Agency is 

charged with, among other things, prescribing minimum standards ensuring that CMVs are 

safely maintained, equipped, loaded, and operated ( 49 U.S.C. § 31136(a)(l )), establishing 

minimum levels of financial responsibilities for motor carriers ( 49 U.S.C. § 31139), and 

;•rP';crihing federal st:md:lrcls for CMV S<lfetv inspections (49 Tf.S.C ~· 3114?). s('(' 541 U.S. ::t 

758. While FMCSA has broad authority over the regulation of motor carrier safety, its 

regulatory authority does not extend beyond that sphere into areas such as the imposition or 

enforcement of, for example, vehicle emissions standards. See id. at 759. Thus, FMCSA did not 

have the discretion to impose conditions or operating restrictions on pilot program participants 

related to the protection of the environment. 4 

It is true that Mexican trucks that do not comply with 1998 or later U.S. Environmental 

Protection Agency engine emissions standards may not be used by Mexico-domiciled carriers 

participating in the program. However, this and other program requirements that are unrelated to 

motor canier safety or go beyond what FMCSA requires of U.S. and Canadian carriers do not 

represent an exercise of Agency discretion under the pilot program. Rather, these aspects of the 

pilot program exist because the Mexican Government has consented to them by international 

agreement, specifically, the July 6, 2011, MOU between DOT and the Mexican Sccrctarfa de 

Comunicaciones y Transporles on International Freight Cross-Border Trucking Services. The 

.:MCSA could not have unilaterally decided to bar trucks from the r;ilot program on 

<..:L vironmental grouncls. 

1 FMCSA's discretion lO impose strictl"r qn::lli!icatinn.-: on Mexican long-haul ··arriers seeking no.~s-hnrder 
tlperating authority may he :1lso lim1tcd hy U.S. oblif'Miuns under NAf<TA's National Trc:atmcnt and Most-Favored-
1 :arirm Trcatmenr provi.,iun.\. See, e.r;., Ni\FL\ ilrt:.. I 2U2, 120:1. 
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l11 summary. from a NEPA and CAA conformity sl~mdpoint, FMCSA's pilot program is no 

different from its Section 350 safety regulations at issue in Pu/Jiic Citi::.en. Both actions 

implement the Presidential order lifting the moratorium and both arc subject to the same 

::tatutory provisions limiting the scope of the Agency's discretion. Accordingly, PMCSA had no 

greater discretion to act here than it did when it issued the Section 350 safety regulations, and the 

scope of the pilot program Draft EA is therefore appropriate and in accordance with law. 

Timing of Draft EA Publication 

Cummenters expressed concern regarding FMCSA' s timing in releasing the Draft EA. The 

commenters noted that FMCSA issued a notice announcing the Agency's intent to proceed with 

the initiation of the United States.-Mexico cross-border long-haul trucking pilot program on July 

8, 2011 (76 FR 40420) and then released the Draft EA for public comment on July 12, 2011 (76 

FR 40980). Commenters asserted that this timing did not allow for their comments on the Draft 

EA to affect decisions on implementing the cross-border pilot program. 

The July 8, 2011, notice responded to public comments on the pilot program and clarified that 

once the DOT Inspector General completes his report to Congress required by Section 

6901 (b )(1) and the Agency completes any follow up actions needed to address issues raised in 

the reporl, H\lCSA would proceed with tb~ pilot program. TL: FMCSA made changes to and 

clarified elements of the program as a result of comments to the docket, as explained in the July 

8, 2011, notice. The FMCSA has not yet certified any Mexico-domiciled motor carriers or 

allowed any vehicles to enter into the United States under the pilot program. And the FMCSA 

will complete the NEP A process prior to granting authority to any Mexico-domiciled motor 

caiTier to enter the United States under the pilot program. Based on its NEPA review, FMCSA 

could still make certain changes to limited aspects of the pilot program, specifically aspects 

related to FMCSA inspection procedures, if needed. 

Regarding timing and use of the NEP A process in developing the pilot program itself, it is 

explained in the sub-section above ("Scope of the Draft EA") that FMCSA had limited discretion 

over the development of the pilot program. Moreover, it was necessary for FMCSA to clarify 

the substantive details of the proposed pilot program before it could accurately analyze the 

potential environmental effects of the program. 

Range of Alternatives Considered in the Draft EA 

Some comments indicated concern that FMCSA failed to considf':r a full range of altematives in 

the Draft EA. 

The FMC'S A believes that the nmnbcr c,f alternatives considered is appropriate given the nature 

of the development process for the pilot program and its potemial environmental impacts. As 

di~.cussed in det<nl above, FMCSA' s discretion over how the pilot program was de\'ised and will 

he implemented was highly limited under applicable domestic law <md international agreements. 
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::pccitically, r;viCSA 's discretion in devdoping the pilot program vvas l~1rgcly limited to 

devising a vehicle-inspection regime for determining the ability of Mexico-domiciled carriers to 

~;afcly operate within the United States. FMCSA compared the proposed action with a 'no 

uction' alternative to provide a baseline for determining environmental etlects. ,)'ee J,;enerally 40 

C.F.R. 1502.14. FMCSA ;!!so considered modifying inspections in a way that might produce 

fewer inspection-rclntcd emissions, but as explained below, reasonably rejected that alternative 

from detailed study. No comments suggested that inspection-related emissions \.vill be 

significant or proposed altcrnat ivcs to reduce such emissions. Other alternatives that were 

reviewed, but ultimately eliminated from detailed study, arc discussed in Section 2.4, below. 

The above being said, FMCSA did have limited control over ce1'lain details of the pilot program 

--specifically, FMCSA enforcement methods and safety oversight. The FMCSA thus was able 

to consider altematives related to these two areas, though they were still restricted to stay within 

the legal parameters described above. The FMCSA therefore developed the procedures for 

performing inspections and pre-authorization safety audit (PASA) process. The PASA does not, 

itself, impact the environment but, as analyzed in the Draft EA, the inspections can lead to 

emissions. Such emissions are due to engine idling that generally takes place during the PASA. 

FMVSS Compliance Alternative 

Comments from SC/IBT suggested that FMCSA broaden the EA's alternatives to include an 

altemative where Mexico-domiciled trucks would be required to comply with more recent engine 

emissions standard than is currently required by the pilot program. This aspect of the pilot 

program is directly based upon the intemational agreement that authorizes FMCSA personnel to 

determine compliance with 1998 EPA engine emissions standards during the P ASA vehicle 

inspection. The FMC SA's discretion to consider more recent emissions standards, an area 

outside FMCSA's scope of authority, was strictly limited to the terms of this international 

agreement. 

SC/IBT also states that the "pilot program would waive the requirement of 49 U.S.C. § 30122 

that a manufacturer or distributor certify compliance" with the Federal Motor V chicle Safety 

Standards (FMVSS) and suggests that the EA consider how this waiver would affect public 

safety and air quality. (Manufacturers of trucks that comply with the FMVSS attach a label to 

the truck certifying that compliance.) The premise that the pilot program has waived the FMVSS 

certification label requirement is incorrect. Because foreign domiciled trucks that temporarily 

enter the United State~; to f:1cilitate cross border trade, but which me not themselves introduced 

:1~: objects of ccnunerce-. have not been "imported" v;;ithin tite meaning of the Vehicle Safety Act, 

:he FJ\il VSS certificnion L1:Jel requirement does not apply to wch vehicles. Thuc., there has been 

no waiver of ;my s!a1tnory requirement with re,pcn to the FMVSS. Moreover, the Government 

of Mexico has agrc,xl. in its MOU with llte Uniied States, th:1t trucks partiupat1ng in the program 

rag;: l J 
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\'Jill comply with the FMVSS, and FMCSA will verify such compliance through inspection of 

certification labels for any truck older than 1 9Y6 or through alternative means for newer trucks.' 

The waiver issue aside, it is also important to note that the FMVSS are vehicle safety standards, 

110t environmental standards. SC/IBT docs not identify any potential environmental impact of 

the FMVSS pilot program requirement, which addresses a program clement that does not have a 

dearly ascertainable environmental impact. For all the above reasons, FMCSA did not include 

this suggested alternative in its analysis. 

Use of Ultra Low Diesel Fuel Alternative 

The FMCSA was asked by commenters to consider. as an alternative, requirements that 

participating CMVs entering the United States under the pilot program use Ultra Low Sulfur 

Diesel (ULSD). Of course, FMCSA lacks the statutory authority to require the sale of USLD in 

Mexico. The FMCSA also lacks the statutory authority to require motor caniers to check fuel 

tank levels or use a particular type of fuel in their vehicles. Even if FMCSA could have included 

such a requirement, however, its inclusion would have been impracticable due to the logistical 

hurdles of testing fuel types at the border to confirm compliance with such a requirement. While 

FMCSA lacks the authority to unilaterally set environmental requirements on Mexican caniers 

nr trucks, the: Mexican Government has a£rcecl, in ils MOU with the Unitt~d States on the 

implementation of the program, that Mexico-domiciled trucks participating in the program will, 

at a minimum, have engines manufactured in accordance with 1998 EPA standards. This 

provides a minimum emissions standard that is easy to verify during an inspection. The FMCSA 

clarified this, and other alternatives considered but not eliminated from detailed study, in Section 

2.4 in this Final EA. 

Human Health 

Commenters mentioned the lack of analysis in the Draft EA of the impact of the pilot program 

on human health. However, FMCSA's analysis of emissions that could be created from these 

::tdditional inspections addresses human health. One of the central reasons for analyzing 

emissions of criteria pollutants (and air toxics) is to consider the affects these pollutants have on 

human health. Since the analysis shows a very small potential increase in emissions, the impact 

to human health from emissions generated by inspections from the pilot program is very low. 

OOIDA, citing to 49 CFR 381.505(b)(5) and49 USC 31315(c)(2)(E), argues that adequate 

:;afeguards or countermeasures to protect the health and safety of the general pub I ic require 

FMCSA to iuclude measures in the pilot program aimed at reducing emissions from Mexico­

domiciled CMVs participating in the pilot. The st;Jtutory requirement concerning 

countermeasures designed to protect the health and safety of program participants and the 

5 See the discu\sion in the JulyS, 2011 Pilot Notice at page 40435. 
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!j'.:neral public is part of the requirement that :1 pilot program achit~ve an equivalent level of 

safety to thfll existing under the FMCSA safe1 y regulations, v,rhich presumes that the pilot 

program is allowing operations outside the parameters of the Federal Motor Carrier Safety 

Regulations (Fl'v1CSRs), that is, that the pilot program is testing an alternative or relaxed 

I\:fTLdatory regime. Under this pilot program. however, paniciJJaliJJg Mexico-domiciled motor 

GttTicrs will be required to comply with all FMCSA safety rcgulatwns and will not be exempt 

from any of the safety requirements under the FMCSRs. Accordingly, the pilot program does 

not include countermeasures that exceed the scope and authority of Frv1CSA's existing safety 

regulations. Even if counLermeasurcs would be appropriate in this pilot program, such 

requirements could not include mandatory measures that directly regulate truck emissions 

because such measures are beyond FMCSA's statutory authority. And, lastly, as mentioned 

above, the increase in emissions from border inspections of pilot program participants is 

negligible and would not impact human health. 

Environmental Justice 

Environmental Justice (EJ) issues were raised by SC/IBT, who stated we did not fully study such 

issues as public safety and health risks to populations on major highway corridors from the travel 

of Mexico-domiciled vehicles in the pilot. As carefully detailed in Section 3.5, below. FMCSA's 

:malys1s indicates that the pilot program would create no u1sproponionate impacts to minority or 

low-income populations. It is important to note that FMCSA is not required to conduct an 

analysis of vehicle emissions from CMVs engaged in commerce under the pilot program based 

on the Court's decision in Public Citizen. 

A comment on cumulative impacts is addressed in a section devoted to that issue (see section 

3.6, below.) 
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2. DESCRIPTION OF ALTERNATiVES 

2.1 OVERVIEW OF ALTERNA T/VES 

This section provides an overview of the allernativcs FMCSA considered. Alternative 1, the 

Proposed Action, is the initiation of the pilot program and Alternative 2 is the No Action 

Alternative. These alternatives are further described below. Potential impacts to the 

environment of these two alternatives are described in Chapter 3. 

2.2 ALTERNATIVE 1: PROPOSED ACTION 

The Proposed Action, which is FMCSA's preferred alternative, is the implementation of the 

United States-Mexico cross-border long-haul trucking pilot program, as described previously (76 

FR 40420). The pilot program would be used to determine the ability of Mexico-domiciled 

motor cmTiers to operate safely in the United States beyond the commercial border zones. The 

pilot program would operate for up to 3 years and would allow participating Mexico-domiciled 

motor carriers to conduct long-haul operations to carry international cargo across the U.S.­

Mexico border beyond the commercial zones to destinations anywhere within the continental 

United States. All vehicles and drivers would be approved by FMCSA prior to the participating 
motor carrier using the vehicle~~ ;md/or drivers for transportation beyond the commercial znncc 

along the U.S.-Mexico border. The FMCSA will submit information on the applicant motor 

carriers and their drivers designated for the pilot program to the U.S. Department of Homeland 
Security (DHS) for security screening. Motor carriers and/or drivers that fail DHS's security 

screening would not be eligible for participation in the pilot program. The FMCSA will conduct 

P ASA reviews of: ( 1) carriers' safety management programs (vehicle maintenance, drug and 
alcohol testing programs, driver qualifications files, etc.); (2) driving records for drivers 

participating in United States-Mexico cross-border long haul pilot program; (3) combined 

driving records of drivers who are proposed for participation in the program [(U.S. driving 
history, Licencia Federal de Conductor (LF) license history, and any Mexican State license 

history]; ( 4) inspection data from each vehicle to be used in the program, including verification 

of conformance with the FMVSS; (5) results from a test of English language proficiency and 

knowledge of U.S. traffic laws administered to each driver proposed for participation in the pilot 

program; and (6) all convictions, crashes, and inspections in Mexico, to determine the canier's 

safety record. Participants in this pilot program would proceed through a series of stages prior to 

issuance of permanent operating authority. Stage 1 would begin when the Mexico-domiciled 

motor carrier is issued provi:-,ional oper:1ting authority. The Mexico-domiciled motor carrier's 

vehicles and drivers would be inspected each Lime they enter the United States for at least three 

months. This initial period will be extended if the motor carrier does not receive at least three 

vehidc inspections during the three-month period. The FMCSA would also comluct an 

evaluation of the fv'l.exico-clomiciled motor carrier" s performance during Stage 1. 
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/\fler a minimum of three months of operations in S1ilf'}c; 1. Iv1exico-domiciled carriers may be 

;x:rrnilted to proceed to Stage 2, where the motor carrier';; drivers and vehicles will he inspected 

;;l a rate comparable to other Mexico-domiciled motor ca1 riers that cross the U.S.-Mexico border. 

The motor carrier's safety data would be monitored to ensure the motor carrier is operating in a 

:.:tfc manner. The FMCSA would conduct a compliance revievv on the Mexico-domiciled motor 

c:nTicr after 18 months of operations. If the motor c::mier obtains a satisfactory safety rating, has 

110 pending enforcement or safety improvement actions, ami has operated under its provisional 

operarin g authority for at least I 8 months, the provisional openu ing authority will become 

permanent, moving the carrier into Stage 3. If the Mexico-domiciled motor carrier obtains a less 

than satisfactory safety rating, FMCSA would take action to sm:pend and/or revoke the motor 

carrier's operating authority. 

Mexico-domiciled motor caiTiers that participated in the 2007-2009 demonstration project and 

operated under provisional operating authority in that project would receive credit for the amount 

of time they previously operated, in determining the frequency of their inspections and in 

calculating the 18-month provisional operating authority period. 

Stage 3 of the pilot program would begin for each Mexico-domiciled motor carrier upon receipt 

of permanent operating authority. The motor carrier must continue to operate in accordance with 

the FMCSks and the requirements set forth m the pilm program. 

The Mexico-domiciled motor carrier must maintain a valid Commercial Vehicle Safety Alliance 

(CVSA) safety decal on each vehicle that is approved under this pilot program. Any vehicle 

with a diesel engine to be used by a motor catTier in this pilot program must have an emission 

control label that indicates the engine conforms to the EPA regulations applicable to 1998 or 

later for manufactured engines. Alternatively, the motor carrier may present documentation from 

the engine manufacturer indicating the engine conforms to the EPA regulations applicable to 

1998 or later-manufactured (as described in 40 CFR 86.007-35). Any vehicle used by a Mexico­

domiciled motor carrier in this pilot program must also display an FMVSS certification label or 

Canadian Motor Vehicle Safety Standard (CMVSS) certification label affixed by the original 

vehicle manufacturer at the time the vehicle was built. Alternatively, a Mexico-domiciled motor 

carrier may also use a vehicle manufactured for use in Mexico that does not possess an FMVSS 

or CMVSS label, if the vehicle is of model year 1996 or newer and it is equipped with all the 

safety equipment and features required by the FMVSSs in effect on the elate of manufacture, 

such as automatic slack :1djusters and ::mtilock braking systems (ABS). 

Tht FMCSA will equip each vehicle :1pprmed for usc hy fvlcxico-clomicilccl motor carriers in 

!his pilot program with ~~n elecLronic moniltiring device wnh cdubal posilioning system (GPS) 

car;tiJilities, which IJlU:--:1 be on rh~ vehicle and operational throughout the duration of the pilot 
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Operating authority granted under the proposed pilot program excludes the transportation of 

placardable quantities of hazardous materials, designated as hazardous under 4l) U.S.C. S 103 and 

required to be placarded under subpart F of 49 CFR part 172. Operating authority granted under 

the proposed pilot program also excludes the transportation of passengers. 

Mexico-domiciled motor carriers arc also subject to 

DHS and U.S. Customs and Border Protection 

cabotage requirements and are prohibited from 

providing domestic point-to-point transportation 

while operating in the United States. 

Cabotage is the transport of l 
domestic cargo between two points 
in the same country by a vehicle 
registered in another country. 

The FMCSA would monitor the operational safety of all Mexico-domiciled motor carriers 

participating in the pilot program. The FMCSA would work closely with State CMV safety 

agencies, the lead Motor Carrier Safety Assistance Program agencies, the International 

Association of Chiefs of Police, CVSA, DHS, and others in monitoring participants' operational 

safety. Roadside and field monitoring would include inspections of vehicles, verification of 

compliance with the terms of the motor carrier's operating authority, driver's license checks, 

crash reporting, and initiation of enforcement actions, when appropriate. 

Fuur U.S. SLates border MexKu: l:alliornia, Arizona, New Mexico, and Texas. There arc 23 

ports of entry for CMVs entering from Mexico into the United States. The majority (90 percent) 

of northbound truck crossings occur in seven ports of entry: Brownsville, Hidalgo, Laredo and El 

Paso -Texas; Nogales -Arizona; and Calexico and Otay Mesa- California. Existing operations 

at the U.S-Mexico border commercial zones are described in more detail in Section 3.1 of this 

EA. 

2.3 ALTERNATIVE 2: NO ACTION ALTERNATIVE 

Under the No Action Alternative, FMCSA would not implement the United States-Mexico cross­

border long-haul trucking pilot program. Mexico-domiciled caniers would continue to operate 

in the U.S.-Mexico border commercial zones under existing regulations. 

Currently, most goods shipped by truck from Mexico into the United States are delivered to 

locations within the border commercial zones for delivery by U.S.-domiciled motor carriers 

throughout the United States. These commercial zones generally encompass areas extending 

between 3-25 miles north of U.S. border cities. Most Mexico-domiciled motor carriers may 

enter the United States to deliver or collect property within these commercial zones, but ~1re not 

;:IJowed to travel past these zones. Commercial zones exist in the U.S.-Mcxico border Sralcs of 

California. Arizona, New !Vlcxico, and Texas. Existing operations at the United States- Ivkxico 

border commercial zones 8re described in more detail in Section 3.1 of this EA. 

Even though this is not a viable option because, as explained above, FMCSA lacks the discretion 

not to implement the pilot program, the No Action Alternative serves as the logical baseline 
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~;ccnmio against which environmental imp:1cts <lssociatcd with the Propm~ed Action Alternative 

an: compared. 

2.4 ALTERNATIVES CONSIDERED BUT NOT INCLUDED 

Under NEPA, if the Agency eliminates alternatives from detailed study, the Agency must briefly 

explain the reasons for elimination (40 CFR 1502.12(a)). The FMCSA addressed this provision 

in two instances, as described below. 

First FMCSA considered performing inspections on vehicles of Mexico-domiciled carriers in a 

WtlY that would produce fewer emissions, ~;uch as requesting that the driver turn off the truck for 

the duration of the inspection. There are no ClllTent protocols for engine idling in FMC SA's 

inspection procedures, though the inspector may request the engine be tumed off, which is often 

the case when inspecting an undercarriage. Thus, requesting that drivers turn off vehicles during 

the entire inspection could reduce idle times and emissions. However, the purpose of the pilot 

program is to capture data in order to make a statistical detennination on the relative safety 

between Mexico-domiciled motor carriers and U.S.-domiciled motor can·iers. Unless FMCSA 

were to alter the inspection criteria performed on ALL carriers, FMCSA's analysis may be 

undermined for having different inspection criteria for one group in an analysis where both 

groups must he inspected ideutically. Thw., l·MCSA lTJected tllis alternative. 

Second, several commenters suggested alternatives that would require FMCSA to mandate or 

monitor the amount and or types of fuel being used by pilot program participants. While 

FMCSA considered the impact of fuels used by the vehicles to be used in this pilot program, it 

lacks the statutory authority to require motor carriers to use a particular type of fuel. 

Accordingly, FMCSA rejected the mandatory use of ULSD an independent alternative. SC/IBT 

also suggested that the pilot program require that Mexico ensure the availability of ULSD in 

Mexico. Again, FMCSA does not have the authority, nor is in a position, to require that Mexico 

make ULSD available on all major highways in Mexico. It should be noted, however, that 

Mexico has been addressing the issue of ULSD to increase its use and availability and that 

ULSD fuel is available in large cities and the border regions of Mexico.6 

Even if the Agency had the authority to implement such altematives, which it does not, the 

logistics, costs, and practicality of determining or enforcing fuel types or amounts during border 

inspections make these options unrealistic. For example, one suggestion was ro require vehicles 

cni.ering the U11itcd States under the pilol rrogram to have under a quarter tank or facl to limit 

tlw burning of i1ighcr-sulfur fuel in rhe l Jnited States. D11c to the nuid n:1t;_1rc of 1hc trucking 

1
' Scr: .. Strategy A.nd Recommendation-; For U.S.-Mcxico Border Diesel Emtssions Reductiuns_., prepared for 

U.S. El' A Office of !merna! ional Affair;; by Ro% & Associates Environmental Consulting, Ltd. untk-r contract with 
lndu·;(J ial Economics, Inc., July 2007. AV<Iii:lblc at htl[LL/_':',Il\:':_V,Uf11."!lo.<JJ'<.:/tran.!J2Q!l/E~:.Ly/P])F/ciicsc.lx~:<1111l1l­
I.l.':.'Jl<iL Last accessed 917/2011. 
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business, planning to cross the border with a certain amount of fuel would be difficult and, if a 

vehicle did have more than a quarter tank of fuel, neither the driver nor the FMCSA inspectors 

arc equipped to siphon and dispose and/or store excess fuel. The EPA engine requirements will 

be enforced through visual verification of an affixed manufacturer's emission control label on 

the engine (or comparable documentation). This label inspection approach is far more easily 

verified and logistically feasible compared to alternatives presented by commenters. In any 

event, it is the Agency's conclw;ion that the number of trucks involved in the pilot will constitute 

such a small percentage of total border truck traffic, 7 that the impact from vehicles that may be 

using higher-sulfur fuels in pilot program vehicles idling during inspections is very limited. And 

to the extent that any significant environmental benefits might result from this or any other fuel­

related requirement, such benefits would arise not in the course of the tmck inspection process, 

but in the course of truck operations beyond the border. As explained above, any impacts of fuel 

choice on operations outside the inspection process arc beyond the scope of this analysis. 

7 This finding is based on the analysi;, in Section 4.2 of both the Drart and final EAs. 

?age [ 6 
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-~· AFFEC fED ENVIRONMENT A~~D ENVIRONMENTAL CONSEQ1Jl£NCES 

This chapter describes the current conditions at the U.S.-Mexico border and then presents the 

:1l'fectcd environment and the potential environmental impacts that could result from the 

Proposed Action and the No Action Alternatives. Because FMCSA's analysis addresses non­

Lorder-crossing impacts, FMCSA focuses on safety issues, and the environmental issues related 

to such safety concerns. 

:"J.l UNITED STATES-MEXICO BORDER ZONE 

.-J.l.J Commercial Zones· 

Since 1982, Mexico-domiciled motor carriers have been permitted to operate in the U.S.-Mexico 

commercial zones, known as the "border zone," of municipalities along the U.S.-Mexico border. 

These border zones are established geographical areas. Commercial zones are generally 

established by regulation (49 CFR Part 372, Subpart B.). Beginning at 49 CFR 372.201, specific 

cities and their commercial zones are described. The border zones are mostly covered by the 

general rule at 49 CFR 372.241; however, section 372.237 establishes a commercial zone for 

certain specific counties along the Texas-Mexico border. In addition, a New Mexico commercial 

zone was created by Section 4031 ofTEA-21 (P.L. 105-178, 112 Stat. 419). The New Mexico 

zone is the area comprising Dona Ana County and Luna County. Aside from the specific Texas 

and New Mexico zones defined by counLy, zones for otiler border cities depend on their 

population per section 49 CFR 372.241. 

Although Mexico-domiciled motor carTiers that travel only in the commercial zones are partially 

exempt from economic regulation, they are still required to meet the same Federal and State 

safety standards that apply to other motor carriers. Most of the commercial zones extend for 25 

miles or less, but the Rio Grande Valley zone, which includes four Texas counties, two New 

Mexico counties, and the San Diego, CA zones, extends approximately 70 miles. The vehicles 

operated by Mexico-domiciled carriers operating within the U.S. commercial zone must obtain a 

certificate of registration from FMCSA. The majority of Mexican trucks entering the U.S.­

Mexico border zones are used solely for short-haul cross-border services (often termed 

"drayage"), i.e., a Mexico-based and owned tractor pulls a trailer from the Mexico side of the 

border into the U.S. border zone. The trailer, or its cargo, is then transferred to a U.S.-based and 

owned tractor or tractor-trailer. which then proceeds to its final U.S. destination. Similar 

commercial zones exist on the Mexico side of the border. 

Twemy-tilrec ports nC cntryl1:mdle U.S.-Mexico CtviV traffic. Every year, vehicles of Mcxico­

clomicikd cc~JTiers cmss into the United States about 4.5 milliun times. The v~1st majority oi 

CtvlV:: pass through a smuli number of tl~<· 23 ports of ,•ntry. I'he majority of n•lJ rhbuund truck 

crossmgs :lt tile U.S.-Mexicu border occurred in seven pons of entry: Brownsville. Hidalgo. 

Laredo and El Paso- Texas~ No_2:ales -Ariwna; and Calexico and Otay J\1esa --California. T<lhle 

.~ 1 shrJv;s annllal Mcxic() to U.S. (northhouncl) truck volumes by Port ofl=:ntry. 
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Tahle 3-1 Annual Mexico to U.S. (Northbound) TnH:k Volumes hy Port of Entry (Fiscal 

Years 2006-201 0) 

Port Name 2()06 2007 2008 J 2009 _j 2010 

Arizona 

Douglas, /\Z 27J\45 27,5851 24.(,()7 I 25.24() I 25.142 

4481 I .ukevillc, /\Z X32 5:n .\:2() 137 

Naco, AZ 3,9Y7 4.711 2,825 I 1,7'22 2,171 

Nogales, AZ 2l:\X,144 2Y I ,429 308.Y 17 273,71 (i 312,509 

Sasabe. AZ 408 3091 ~ WJ 223 6 

San Luis, AZ 46,184 43,869 ~3,96] 39,952 38,639 

California 

Andrade, CA 1,777 561 394 329 

Calexico East. C/\ 311,008 317,58X 334,672 277,938 298,647 

Otay Mesa/San Y siclro, CA 745,974 733,163 790,175 084,307 729,178 

"';_.tiC. C/\ 72/d 7 C:() ) 1'7 " __ -, I 74,01-1' 
I 

C7.hC9
1 

58.273 

New Mexico 

Columbus, NM 5,250 5.778 6,145 6,797 8.563 

Santa Teresa, NM 36,950 37,681 46,587 51,500 76,798 

Texas 

Brownsville, TX 246,124 236,494 232,495 190,440 205,619 

Del Rio, TX 67,064 63,389 58.732 49,439 54,822 

Eagle Pass, TX 96,819 99,177 103,968 il4,620 92,050 

El Paso, TX 773,265 789,454 775,387 643,158 705,340 

Fabens, TX 43 

Hidalgo, TX 471,224 474,646 488,588 420,537 457,457 

Lucdo, TX I .526,623 I ,554,290 I ,5S4.331 1.372.230 1.550,177 

Presidio. TX 0.616 7A14 (),3 I (i I 5.99t) 9.248 

Progreso, -r X ',0.39(1 lS,521 I 4S.3 I I : -l'l.37'i ·B.858 
, I 

Rio Grande City. TX 45.X 12 .1s.5ssl 31,401 1 27.72l) 21.023 
i i ' 

R"ma, TX 8.S06 ~"07'±7 775 i. __ o 946J_:'WJ 
~-~---~~-----

U.S.- Mexico Border ToU1l _4.813.472 ~~.X50A96, 4,967,522 r4,2~:,.13S 
1

4,696.7:17 
=~=-~ 

~.ourn.:: U.S. Customs & Bonkr Protection natioml and field otlices. 
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3.1.2 U.S.-/vlexin> Hnrdcr Crossing Opemtions 
All U.S .-Mexico Ports of Entry exhibit some common operational ch<wactcrisrics related to the 

·novcment of lreight shipments across the border. The current regulations. institutional 

relationships, and business practices have led to logistics patterns that are unique to the U.S.­

Mexico border. 

Several entities are typically involved in moving freight across the U.S.-Mcxico border. These 

can include Mcx ico customs brokers, U.S. customs brokers. drayage truck comp:1nies, and 

Mexico-domiciled long-haul carriers. 

Mexican customs brokers prepare the documentation and make the filings required to move 

goods through Mexican customs in both directions (i.e., United States to Mexico and vice versa). 

Mexico brokers may also prepare the shipper's export declaration (SED) required by the U.S. 

Bureau of the Census for southbound shipments from the United States into Mexico. U.S. 

customs brokers prepare the documentation and make the filings required to move northbound 

goods from Mexico through U.S. CBP. 

Drayage firms arc short-haul truckers, typically moving loads at one end of a trip where the line­

haul move is h~mcllcd hy another canicr. At the U.S.-Mexico border. Mexico-domiciled drayage 

drivers pull trailers across the U.S.-Mexico border in both directions. On northbound moves, 

loaded trailers are pulled across the border by Mexico-domiciled drayage carriers or Mexico­

domiciled long-haul carriers. Agricultural products are typically hauled from Mexico's interior 

by Mexico-domiciled long-haul carriers who take them across the border to a produce­

distribution center in a U.S. commercial zone. Otherwise, trailers are hauled north across the 

border by Mexico-domiciled drayage trucks, which drop them in a terminal or yard in the 

commercial zone from which U.S.-domiciled carriers move the loads to their U.S. destinations. 

Goods other than farm products moving from Mexico's interior are brought up to the border by 

Mexico-domiciled long-haul carriers, which drop their trailers at yards near the U.S.-Mexico 

border where drayage caniers pick them up. The Mexico-domiciled long-haul fleets serving the 

border area include some of the largest Mexico-based carriers, which typically operate trucks 

similar in age to their U.S. counterparts. Most of these Mexico-based c<~tTiers have inter-line 

agreements with one or more U.S. carriers. For U.S.-based caniers, these interline agrecmems 

help ensure that reliable service is available to complete the Mexico kg of a :'hipment to the 

United States. U.S.-hased carriers will often entrust tlleir trailers to their Mexico lJased interline 

·)aJTncrs. 

For the southbound movement of cargo lO Mexico, r; . .S.-L!omicikd lonf,';-h;1ul carriers typic;dly 

drop trailers at the y:trcis of forwarders in commercial zones. Trailers me picked up at these 

:<ards and pulled ;;cross the border by Mexico-domicded or U.S.-domicilcd drayage Cilrriers. rhe 

drayage trucks u:-;ually U1kc ~he trailers, after clcanng J\lexico customs, to a terminal where 

fAexico-domiciied lung-haul c~lrricrs will pick tllem L:p and tnke them to their rinal destinatlons. 
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I r tl1c illlal destination of the cargo is ncar the U.S .-Mexico border, t be drayage truck will 

complete the move. 

Typically, there are close business affiliations among Mexicall customs brokers, drayage carriers, 

:md forwarders. Mexican drayage firms are frequently owned by Mexican brokers. The yards 

c:outh of the U.S.-Mcxico border where loads arc transferred between drayage trucks and 

Mexico-domiciled long-haul carriers are typically owned either by a Mexican broker or a 

rvlexican drayage carrier closely affiliated with a broker. Forwarders operating on the north side 

ol the border may be owned by l'v1exican brokers or by large international freight forwarding and 

logistics companies or may be independent firms. 

Currently, Mexico-domiciled carriers may only receive authority to operate in the U.S. in the 

designated commercial zones along the U.S.-Mexico border. For this reason, the yards and 

terminals where loads are transferred between cross-border Mexican drayage trucks and U.S.­

domicilcd long-haul carriers are located within the commercial zones. Figure 3-1 shows the 

commercial zones as well as the major U.S.-Mexico pmts of entry. Approximately 8,000 

Mexico-domiciled caniers hold authority to operate in the U.S. commercial zones (called OP-2 

authority), although some of these carriers may be currently inactive. 
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Figure 3-1 Commercial Zones and the Major U.S.-Mexico Ports of Entry 

3.2 UNAFFECTED RESOURCES 

The resource areas dismissed from further analysis include topography, geology, and soils; 

hazardous materials; solid wastes; water resources; cultural resources; Section4(f) resourcesJ; 

fannland resources; visual resources; and wetlands. These areas of potentinl concern were 

dismissed hecause the implementatio11 of the pilot program and its safety monitoring and 

enforcement procedures would not create a demand for new construction. Border crossings ami 

i nspt~ct ions \vnuld occur at existing f<wi litics. r n addition. the onerating profile of the Mexico­

clomicikci carriers wmild be similar to that of the LJ.S.-domiciled c;::rricts that currently transport 

gooc!s bcy,Jnll tile border commncial7.oncs. fiv!C)/\ lias concluded that tlltTC would be no more 

s Section 4(t) of lite U.S. Department uf Transport:ttinn i'.Cl of 196o was enacted .J<; a rrwans of protecliJH! 
JFiblicly-'lVmcd publi( parks. recreation ilreas. wiicliifc and waterfowl refuges. aJl(J lli:,r.,ric :;ites from impacts due ro 
:r~msportati lll projc'Ch. lr was subsequently recodified ai 4Y ll . .S.C. :cectiunlOJ. 
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!han nominal impacls and minimum chang,es in resource consumption aud waste disposal 

associated with the Proposed Action. There would he no change from existing conditions under 

the No Action Alternative. 

3.3 AIR QUALITY AND CL/MA TE 

The principal Federal legislation that addresses air quality is the Clean Air Act of 1970, as 

amended in 1977 and 1990 (CAA). The purpo.'-:e of the CAA is to preserve air quality and to 

protect public health, wei fare, and the environment r·rom the effects of air pollution. 

3.3.1 Afj'ected E'nvironmenr 

National Ambient Air Quality Standards 

Under the authority of the CAA and amendments, the EPA established a set of National Ambient 

Air Quality Standards (NAAQS) for "criteria" pollutants, as follows: carbon monoxide (CO), 

nitrogen dioxide (N02), ozone, particulate matter (PM) less than 10 micrometers in diameter 

(PM 10 ), PM less than 2.5 micrometers in diameter (PM2_5), sulfur dioxide (S02), and lead (Pb). 

The NAAQS include "primary" standards and "secondary" standards. Primary standards are 

intended to protect public health with an ample margin of safety. Secondary standards are set at 

level;; de~;i~nccl to protect public wdf::rc b) ~'c ·ot:ncing for the c!Tccts of :!ir pollution on 

vegetation, soil, materials, visibility, and other aspects of the general welfare. Table 3-2 provides 

information about the NAAQS. 

The health effects of the six Federal criteria pollutants are briefly summarized below9
• 

CO is a colorless, odorless, and poisonous gas produced by incomplete burning of carbon in 

fuels. Motor vehicles (primarily automobiles) are the largest source of CO emissions nationally. 

When it enters the bloodstream, CO reduces the delivery of oxygen to the body's organs and 

tissues. Health threats are most serious for those who suffer from cardiovascular disease, 

particularly those with angina or peripheral vascular disease. 

Lead exposure can occur through multiple pathways. including inhalation of air and ingestion of 

lead in food. water, soil, or dust. Excessive lead exposure can cause seizures, mental retardation, 

and behavioral disorders, and even low doses of lead can lead to central nervous system damage. 

Because of the prohibition of lead <IS an additive in motor vehicle fuels, highway transpo11ation 

sources arc no longer a major source of lead pollution. 

-------------------
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r: Pollutant Type of Standard ~;1 andanJ Value Averaging Pe1~ 
i 
! 
; (:arbon monnx ide Primary I ]~) ppm ( Lj 0 mg!J~ ') 1-hour average·' 
i 
! 

i 
I Primarv lJ ppm 1 I 0 m_l'/m ') ~-hour average·1 

Let db Primary and Secondary I . .'i ftg/rn 1 
( llJ7'i\ standard) Calendar quarterly 

awrage 

Primary and Secondary 0.15 f•g/m1 (2()08 standard) Rolling 3-month 

average 

Nitrogen dioxide Primary 100 ppb ( 188 jlg/m1
) !-hour averagec 

Primary and Secondary 53 ppb (100 jlg/m1
) Annual average 

Ozoned Primary and Secondary (J.08 ppm ( 1997 standard) 8-hour average 

Primary and Secondary O.CJ75 ppm (2008 standard) 8-hour average 

! 
!P.':n:~<'l) •n:~ltcr i !'\if 11J P1 :1Jld Secundary : 1 ~0 p;·.'m 

i 2-1 ·hl •ur .i ·,,·,·:tt'c> 

Particulate matter (PM25 ) Primary and Secondary 35 jlg/m1 24-hour average 

Primary and Secondary IS jlglm3 Annual average 

Sulfur dioxidee Primary 75 ppb (200 Jlg/m1
) !-hour average1 

Secondary 0.5 ppm (1300 Jl g/m3
) 3-hour average 

"Not to be exceeded more than once per year. 
b EPA is retaining the 1978 lead standard of 1.5 Jlg/m3 until I year after EPA has designated nonattainment areas for 
the 2008 standard. EPA expects to designate nonattainment areas for the 2008 standard by January 2012. 
c Standard effective January 22, 20!0. 
d The 1-hour standard has been revoked, but some areas have continuing obligations in which the standard may not 
be exceeded more than once per year. The !997 ozone 8-hour standard ot 0.0~ ppm will remain in place for 
implementation purposes as EPA undertakes rulemaking to address the transition to the 2008 standard of 0.075 ppm. 
On January !9. 2010 EPA proposed to reduce the 8-how· owne standard to a level between 0.()60 and 0.070 ppm. 
EP J\ plans to is~ue the final standard by July 31, 20 ll. 
"On J unc 2. 2010. EPA 1 evnkcd the 24-hour primary •;tandard oJ 0.14 ppm and the :mnu:d primary standard of 0.03 
ppm. 
'S!:tn(~:m! efkcrivc Jtme ::', :::oiO. 
]';utes: ;,pm cc: part'; per million: ppb ,, p:uiS per hill ion: :-.1!!/111

3 =- milligr:tms per' t:lti\: meter: 
,- microgran:s ocr cubic me[cr. 

. is ~t hr:Jwnish, highly rcacti\·e gas, caused largely by oxidation oi il1c prim~llY air pullmant 

nit ric ox1de (NO). l'~O::- can irritate the lungs, cause bronch il is and pnL'Umcmi (1, anulowcr 

I 
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resistance to respiratory infections. Nitrogen oxides (N01 and NO) arc an important precursor 

both to ozone and acid rain, and can affect both terrestrial and aquatic ecosystems. 

O':.(J/IC is a photochemical oxidant and the major component of smog. Ozone is not emitted 

directly into the air, but is formed through complex chemical reactions between precursor 

emissions of volatile organic compounds (VOC) and oxides of nitrogen (NOx) in the presence of 

sunlight. lleavy-duty diesel vehicles (HDDVs), including large trucks and buses, arc a major 

source of NOx emissions. Ground-level ozone causes health problems by damaging lung tissue, 

reducing lung function, and sensitizing the lungs to other irritants. Exposure to ozone for several 

hours at relatively low concentrations has been shown to significantly reduce lung function and 

induce respiratory inflammation in normal, healthy people during exercise. 

PM includes dust, dirt, soot, smoke, and liquid droplets directly emitted into the air, and particles 

formed in the atmosphere by condensation or transformation of emitted gases such as S02 and 

VOCs. HDDVs are a major source of PM emissions. Exposure to high concentrations of PM 

can affect breathing and respiratory symptoms, aggravate existing respiratory and cardiovascular 

disease, alter the body's defense systems against foreign materials, damage lung tissue, and 

cause cancer and premature death. 

S02 results largely from stationary sources. High concentrations of S02 affect breathing and can 

aggravate existing respiratory and cardiovascular disease. S02 also is a primary contributor to 

acidic deposition, or acid rain, which causes acidification of lakes and streams and can damage 

trees, crops, historic buildings, and statues. 

Approximately 86 percent of all commercial truck volume that enters the U.S. through the 

Mexico border passes through six ports of entry: Laredo, Hidalgo, and El Paso- Texas; Otay 

Mesa and Calexico - California; and Nogales - Arizona. Four of these six ports of entry are in 

nonattainment status for at least one pollutant. Areas that are designated by the EPA as 

nonattainment for a criteria pollutant do not meet the NAAQS for that pollutant(s), and the CAA 

establishes levels and timetables for each region to achieve attainment of the NAAQS for each 

pollutant in nonattainment. The State must prepare a State Implementation Plan (SIP), which 

documents how the region will reach its attainment levels by the required date established by 

EPA. A SIP includes inventories of emissions within the area and establishes emissions budgets 

that are designed to bring the area imo corupli::mce with the NAAQS. ln maintenance areas, SIPs 

document how the State intends to nwintain ~_ompiiance with NAAQS. Table 3-3 lists the 

:1itainmcnt status for the six busiest U.S.-iVlcxico ports of emry. 
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T:lble J-3 Attainment ;-;tatw; for ihe Top ~;ix U.:).-Mexico Pods of Entry 

~-Border 
! State 

--~-----------

! 
:~rossin_~ County Ozone PM10 iJM?S co 

--
1 Lc:rudo I TX Webb Jl,tt:Jinment AI tainmcnt Attainment Attainment 

~;~~~~sa i 
---

CA San DiF_go Nonattainment Aii<'tinrn8nt Attainment rv1ilintenance 

I i 

I El P0SO TX El Paso Aiiainment 1'-!on;,!tainment Attainment A. ttainrn ent 

I TX Hidalgo Mtainment Utainrnent /~tlainment Altainment _ l-liclillqo 

Santa Cruz Attainment 1\Jonaltainment Nonaltainrnent Altainmen~---I "''''" -+AZ 

i I 
f•lon,Jttainrnent 

Attainment J C,,iE-XICO . CA Imperial Nonattainrncnt (SC/IOUS) Nonattainrnent 
--- ' 

~~ccLion 176(c) of the CAA prohibits Federal entities from taking actions in nonattainment or 

maintenance areas that do not "conform" to the SIP. The purpose of this conformity requirement 

is to ensure that Federal activities: (1) do not interfere with the State budgets in the SIPs; (2) do 

not cause or contribute to new violations of the NAAQS; and (3) do not impede the State's 

ability to attain or maintain the NAAQS. To implement CAA Section 176(c), EPA issued the 

General Conformity Rule (75 FR 17254) (codified at 40 CFR part 93, Subpmi B), which applies 

to all Federal actions not funded under title 23 of the United States Code, (Federal-aid highways) 

or chapter 53 of title 49, United States Code (Federal assistance for public transportation). 

1F;,,1r~~/- actions ate 110L JunJLd under title '2? ,.: ~~;,;1p~,_;r )3 uf t;tlc '{'J, t Tn;icd Sratc.; Code.) T!tc 

General Conformity Rule established emissions thresholds, or de minimis levels, for use in 

evaluating the conformity of a project. Table 3-4 lists the de minimis thresholds for 

nonattainment areas. Table 3-5 lists the de minimis thresholds for maintenance areas. 

If the net emissions increases due to the project are less than these thresholds, the project is 

presumed to conform and no further conformity evaluation is required. If the emissions 

increases exceed any of these thresholds, a conformity determination is required. Analysis of 

this action (an emissions inventory) under the CAA's general conformity requirement shows that 

it would not result in any potential increase in emissions that are above the general conformity 

rule's de minimis emission threshold levels (40 CFR 93.153(c)(2)). Moreover, subject to our 

legal obligations stemming from Public Citi:::cn as discussed above, our analysis need not address 

cross border non-safety impacts, including the potential for increased total CMV mileage, 

routing of CMVs, how CMVs operate, or the CMV t1eet mix of motor carriers. Therefore. no 

rurther :1ction under the CAA's general conformity regulations i~ required. 



i'ilol Propr<llll on N/\YT/\ Lc)Jjg Haul Tnrckillg Provisions 

Table 3-4 De Minimis Thresholds fm· Nonattainmcnt Areas 

--

De Minimis Thresl1olds- Nonattainment Areas (1\IAA's)- (tons/year) 

Ozone (VOC's or NOx): 

-Serious NAA's 50 
-Severe NAA's 25 
-Extreme NAA's 10 

I -Other zone NAA's outside an ozone transport region 100 
Marginal and moderate NAA's inside an ozone trans[!Ort region: I 
- voc 50 I 

I 

- NOx 100 
Carbon monoxide: 

-All NAA's 100 
S02 or N02: 

- All NAA's 1 00 
PM10: 

-Moderate NAA's 100 
- Serious NAA's 70 
PM2.5 

-Direct Emissions 100 
-S02 100 

I 

-NOx 100 
-VOC 100 
Pb: 

-All NAA's 25 

Table 3-5 De Minimis Thresholds for Maintenance Areas 

De Minimis Thresholds- Maintenance Areas - (tons/year) 
Ozone (NOx), S02 or N02: 

- All Maintenance Areas 1 00 
Ozone (VOC's): 

- Maintenance areas inside an ozone transport region 50 
- Maintenance areas outside an ozone transport region 100 
Carbon monoxide: 

- All Maintenance Areas 1 00 
PM10: 

-All Maintenance Areas 100 I 
I 

?M2.5 ! 

-Direct !::missions 100 i 
I 

-S02 100 I 

-NOx 100 I 
I 

-VOC 100 

I Pb: 

- All Maintenance Areas 25 __ j -----
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iviotor vehicle emissions contnbute to ambient lcvds of air toxics known or suspected to he 

human or animal c1rcinogens or which have non-cancer health effects. The population 

cxperieuccs an elevated risk of cancer and other non-cancer health effects from exposure to air 

toxics (EPA, I ()99). In 2001, EPA idcmificcl six mobile, source-oriented air taxies as being 

"likely to present the highest health ri:sks to public health and welfare" (fl6 FR 1 7230). These air 

taxies are: acetaldehyde, acrolein, benzene, l ,3-butadiene, diesel particulate matter (DPM), aml 

formaldehyde. EPA also identified these compounds (except acetaldehyde) plus polycyclic 

organic matter ( POM) and naphthalene as national or regional risk drivers in its 2002 NJ1 ionai­

scale Air Toxics Assessment that have significant inventory contributions from mobile sources 

(EPA, 2009). This EA does not analyze POM separately, but it can occur as a component of 

DPM and is addressed under DPM below. Naphthalene is not analyzed separately in this EA: 

naphthalene is a POM compound and is discussed under DPM. 

Acetaldehyde is classified in EPA's Integrated Risk Information System database as a probable 

human carcinogen, based on nasal tumors in rats, and is considered toxic by the inhalation, oraL 

and intravenous routes. The primary non-cancer effects of exposure to acetaldehyde vapors 

include eye, skin, and respiratory-tract irritation (EPA, 1991 ). EPA is reassessing the cancer and 

non-can('er risks from inholation CX1iOSt1rc In ;:cct:llckhyde. 

Acrolein is extremely acrid and is irritating to humans when inhaled, with acute exposure 

resulting in upper respiratory tract irritation, mucus hypersecretion, and congestion. EPA 

determined in 2003 that the human carcinogenic potential of acrolein could not be determined 

because the available data are inadequate (EPA, 2003). 

The EPA Integrated Risk Information System database lists benzene as a known human 

carcinogen (causing leukemia) by all routes of exposure, and concludes that exposure is 

associated with additional health effects, including genetic changes in both humans and animals 

and increased proliferation of bone marrow cells in mice (EPA, 2000). Several adverse non­

cancer health effects also have been associated with long-term exposure to benzene. with the 

most sensitive being depression of the absolute lymphocyte counts in blood (EPA. 2002a). 

EPA has characterized 1,3-butadiene as carcinogenic to humans by inhalation (EPA, 2002b, 

2002c). 

DPM, along with diesel exhal!.sr organic goses, i~: a component oi diesel exhaust. DPM panicles 

~ifl' very fine, with most of-lhcm Slllaller 1h~m l micrnrlleter, and litcir sJrwll size cnaL•ies inklled 

DP~vf to reach the lungs. Particles typwallv h.1ve a carbon cure coa,ed hy condensed orc~;u1ic 

compounds such as POJV{, \Vhich inclnde nHtl:lgcr:s ;md carcin(,gcns. DPM ::tlso inch:cles 

c:knwntal cariJon (carbon blaclc or black carbon) pmticlcs emitted from diesel engines. An EPA 

.' wclv (EPA 2002d) documented hoth acute and chronic health effects from exposure to DPM. 

1\wtc effects 'ncludc: ( 1) irritatiGII to tl1e eyes. throat, and bronchus. (2) r.europhy~iological 
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:;ymptoms, including lighthcadedncss and nauc;ca, and (J) respiratory symptoms (cough and 

phlegm). Also, there is evidence for an immunologic effect- the exacerbation of allergenic 

responses to known allergens and asthma-like symptoms. Studies of chronic effects arc 

inadequate for a definitive evaluation, but chronic exposure has been shown to pose a respiratory 

h:1zard. EPA concluded that DPM is likely to be carcinogenic to humans by inhalation, although 

it has not been classified as a carcinogen (EPA. 2002d). EPA found sufficient evidence of non­

carcinogenic effects from acute and long-term inhalation exposure of DPM to establish an 

inhalation reference concentration levcl 1
u of 5 micrograms per cubic meter ( pg/nn ). 

DPM can contain POM, which is generally delined as a large class of organic compounds that 

have multiple benzene rings and a boiling point greater than I 00 degrees Celsius CC). EPA 

classifies many of the compounds included in the POM class as probable human carcinogens 

based on animal data. Polycyclic aromatic hydrocarbons (PAHs) are a subset of POM containing 

only hydrogen and carbon atoms. Several PAHs are known or suspected carcinogens. 

Since 1987, EPA has classifiedformaldehyde as a probable human carcinogen based on evidence 

in humans and in rats, mice. hamsters, and monkeys (EPA, 1987). Formaldehyde exposure also 

causes a range of non-cancer health effects, including initation of the eyes (buming and 

watering), nose, and throat. Effects in humans from repeaterl exposure include respiratory-tract 

irritation, chronic bronchitis, and nasal epithelial lesions. Animal studies suggest tllat 

formaldehyde might also cause airway intlammation. Several studies suggest that formaldehyde 

might increase the risk of asthma, particularly in the young (A TSDR, 1999; WHO, 2002). 

EPA has not established NAAQS for air toxics and no regulatory thresholds apply to the total 

emissions of air toxics associated with the proposed action and its alternatives. 

Greenhouse Gas Emissions/Climate Change 

Climate change refers to long-term fluctuations in temperature, precipitation, wind, and other 

elements of Emth's climate system. Atmospheric gases affect Emth's surface temperature by 

absorbing solar radiation that would otherwise be ret1ected back into space. The concentration 

of greenhouse gases (GHGs) is increasing as a result of human activities according to EPA's 

Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2008 (EPA, 2010). U.S. GHG 

emissions have been increasing over time, but total emissions have been nearly level since 2005 

(EPA, 2010). Transportation sources account for approximately 32 percent of the total U.S. C02 

emissions from fossil fnd combustion (EPA, 2010; Table ES-2). Freight trucks were responsible 

tor 21 percent ol totalnansportation GHG cmissio11s in 200R (EPA 2010). 
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3. 3. 2 J:'nvironmcnwl Con.\·cqllenccs 
The FMCSA analyzed the potential air quality impacts associated vvith the Proposed Action. 

The analysis focused on additional inspections thM would be performed as part of the pilot 

program. The Mexico-domiciled motor carrier's vehicles and drivers would be inspected ench 

time they enter the U.S. for at least three months. This initial period may be extended if the 

motor carrier does not receive at least three inspections during the three-month period. This is a 

more frequent inspection cycle rban what is currently performed on Mcxico-domici!ccl carriers 

with trucks that stay in the com•11crcial zones. 

Mexico-domiciled motor carrier must undergo the PASA review in order to be pari of !he pi lot 

program. As part of that process, the PASA requires an analysis of data, mostly electronically 

available and retrievable and, in itself, docs not impact the environment. None of the work 

conducted for the screening of a Mexico-domiciled motor carrier produces any significant 

emissions or other environmental impacts. Indeed, the purpose of this part of the P ASA review, 

and subsequent vehicle inspections, is primarily for safety considerations, and FMCSA has 

determined that reducing CMV crashes reduces impacts to the environment. 11 

The actual number of Mexico-domiciled motor carriers that may participate in the pilot program 

is not limited. However, based on the participation of the 2007 demonstration project, FMCSA 

beiievcs the number ol Elutor earners panicipatmg in the program may be relatively Juw . .J;ncc 

FMCSA does not yet know the total number of carriers that will participate in the pilot program, 

FMCSA will base the population of vehicle inspections on the 2007 demonstration project. This 

is a very conservative estimate, given that FMCSA only needs to conduct approximately 2,800 

inspections to ensure statistically valid findings (76 FR 20807, 49 CFR 381.400(d)). 

The number of inspections performed in the 2007 demonstration project provide an estimate for 

the potential additional number of inspections. Each Level 3 inspection, which is the type of 

inspection that would be performed on the tmcks entering the U.S., takes about 20-25 minutes. 

Often. trucks idle part of the time while these inspections are performed. In determining the 

additional potential impacts of the border crossing inspections, the number of inspections 

performed in the 2007 demonstration project (of 27 participating carriers) was 12,512 from 

September 7. 2007 to September 6, 2008. 12 Under this program. every truck was inspected every 

time it entered the U.S. Compared to the 219,869 inspections performed on Mexico-domiciled 

carriers in 2007,u this is roughly 5.7 percent of Mexico-domiciled inspections or 0.37 percent of 

'
1 <:e-: "Fnvironmentallo,q:: of C>Jmmercial ivlntor Vt'htele Cr:Jsh:~s Pitase fJ -Part 2: E~tim:Jtir:n Pe~Hlrt'' 

id:trc·ll ::r:cn ,,. olpe Nati' 1md Tra:ISJh >rt:.n it'll .'Jysrenl' Cenler f, 11 the Fe.le!itl t'llotor Catrier Saki y ;\dmini';fi ::1 iun. 

1 ~ i'r,>mmdependent £->. alualion Panel f<eport to the U.S. Secre1nry o/Tran~pnrt:niun U.S.-ME\ICO < 'RO.';S 
f~()l\1 lER THUCKING DEMONSTRATION Pl\OJECT Hlln. Ivfortimer ! .. Dc,WJl ~y III, IIon .. Limc.c: T. Kolbe. and 
~Jon. f<emtcth M. Mead. ( klob,-r 3 I. '00iL 

l-n"n FJV!CSA Mol or C~1rricr M:m:1gement hlforrn::ttion Sy:,tem (1\ JC MIS) September ]4 . .201 U .' !Japshnt. 



ALL roadside inspections performed in 2007. 11 Under the pilot program analyzed in this EA not 

:di trucks will he: inspected every time they enter the United States so the actual percentage, 

wi1en compared to the 2007 pilot program, will he smaller (perhaps by about 2/3rds). However, 

even the number or inspections in the 2007 pilot program was a small percentage of total 

inspections. Thus, it can be assumed that the additional emissions. including GHGs, from 

inspection of trucks in the pilot program will be very small. There is the potential added benefit 

that at least :;omc of these trucks may displace current drayage trucks carrying goods into the 

commercial zone. 10 The trucks in the pilot program may be newer and release rewer emissions 

than the drayage trucks currently used. 

The inspections could be performed at any of the border crossings. 1r' and/or along the road within 

the U.S. Consequently, the impact to air quality in these various non-attainment zones is 

expected to be in the de minimis range for applicable NAAQS. In addition, impacts on human 

health, if any, arc expected to be nominal. 

3.4 HEALTH AND SAFETY 

The FMCSA establishes standards for interstate commercial motor carrier operations, vehicles, 

and drivers to ensure the safety of the public on U.S. roadways. The Agency enforces both 

:.at'cty .mel l;~;:u.tdou~, material stamlard:; ancl!lloniturs CkiV ~<11d c.1rricr opcrmions thJt may 

affect the safety of workers. The FMCSA programs improve safety by targeting high-risk 

carriers and CMV drivers, improving safety information systems and vehicle technologies, 

strengthening vehicle equipment and operating standards, and increasing safety awareness. 

3.4.1 Affected Environment 
Although highway crash fatality rates have declined, new strategies are continually being 

developed to provide further reductions. While crashes involving CMVs are frequently found 

not to be the fault of the CMV operator, FMCSA is implementing carefully targeted 

investigations and advanced technological systems that will continue to reduce CMV -related 

fatalities. 

For over a decade, the governments of Mexico and the United States have actively worked to 

improve the consistency and enforcement of motor carrier safety regulations. The United States 

has provided training to Mexico's officials on conducting roadside and hazardous materials 

inspections; conducted an education and media campaign to increase Mexicm firms' awareness 

1 ~ U. There were 3,417.496 roadside inspections pert(Hmed un Cti!V' in 2007. 

15 'lee "'Emissions ot Mexican-Domieiied Heavy-Duty Diesel Trud,s Using Alternative Fuels'' Texas 
l ranspc>l'tarion Inscitute, Odober 2007. Available at hl!fl://tli_jarnu.~duiJ;L<l_liJJ/aii q\JQliSvhile~illl_ltl!JJll;mis-,is_!J:!:c::<ll 
'lcx_i'-.'-illJ:l )omicJ.led=l ka--"'.:t:Jlill:,::::_Ui('c~d True ks-U:,in~- Ali_~::IJ};Iflve-l·ltei'J}ilf. La~l accessed 917/20 I I. 

1
'' lL is important to note tilat ~ome border in:;pecticms will <Ktually occur (;a Lhe Mexico side of the border, but 

very dcsc to the border and to take a conservative approach. these cmis~ions have been included in the ;malvsis. 



,)r U.S .. <;;~lcty rcgul:Jtions: as-;isted in devcioping n:Jtiomvide electronic information systems for 

'!river's licem;es, v,~hiclc ;md carrier registration and safct y performance, such ::~s crashes and 

inspections; and increased Federal funding to U.S. border States in order to enhance border 

illspcction facilities and capabilities. The result of these and other initiatives is increased 

consistency in many of the progr~uns that support motor carrier safety in each country, such as 

driver logs, equipment inspection standards, CMV safety standards, automated information 

systems for motor GJITicrs, commercial drivers and vehicles, medical requirements, and drug and 

alcohol testing. 

3. 4. 2 Fnviromncn Ia/ Consequences 
Under the Proposed Action, Mexico-domiciled long-haul motor carriers participating in the pilot 

program are required to comply with all applicable U.S. Federal and State laws and regulations 

including, but not limited to, vehicle size and weight, environmental, tax, fuel tax, nnd vehicle 

registration requirements. The FMCSA has developed an extensive oversight system to protect 

the health and safety of the public and the Agency will apply it to Mexico-domiciled motor 

carriers conducting long-haul operations under the pilot program. These measures are outlined 

in 49 CFR parts 350-396 and include providing grants to States for CMV enforcement activities, 

regulations outlining the application procedures, regulations explaining how FMCSA will assess 

snfcty ratings and ci'.'il ncnal1ies. insurance requirements, dnw and alcohol te~tin)T requirements, 

commercial driver's license (CDL) requirements, general operating requirements, driver 

qualification requirements, vehicle parts and maintenance requirements, and hours-of-service 

requirements. These requirements apply to Mexico-domiciled caniers operating in this pilot 

program, just as they do to any CMV driver or carrier operating in the United States. 

In 2002, FMCSA issued special regulations that govern Mexico-domiciled long-haul motor 

carriers during the application process and for several years after receiving operating authority. 

They are codified in49 CFR 365.501 through 365.511. These rules impose requirements on 

Mexico-domiciled motor carriers in addition to those imposed on U.S.-domiciled motor carriers 

seeking operating authority. 

Under the Proposed Action, Mexico-domiciled carriers operating beyond the commercial zones 

would for at least the first three months be subject to a more stringent inspection regime than 

Mexico-domiciled carriers operating outside the program as pilot program participants. The 

process for applying for participation in the pilot program relies on the 2002 regulation noted 

:tbove and begins \Vith a 2R-page application rhat gathers specific inforn~arion about th:.: carrier, 

its af1iliatinns, its m;nance, iis safety propr:-tms, and its compliance "'iih U.S. bws. ln Jcl(!ition 

to providiug general inlonrwtion, the carrier mu ;t complete up to _) "i s2:ety ;mel c,:,: npliancc 

ccm:Jcations and pruvic.ic imormation regarding its systems for 111\)lliloring hours-ol:-service and 

cra:;hcs and complyin;,; \',rith DOT drug and alcohol testing rcquirernent:1. 

'.. :f\Icxico-domiciled long-haul carrier mt~st sawJactorily complete rhe FMC."A-aclministcred 

Pii.SA required under Section 6901 of the Act <t1ld FMCSA's 2002 reguLnions behre it is 
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granteu provisional authority to operate in the United States beyond the border commercial 

~'ones. The PAS/\ is a review of the carrier's safety management systems including written 

procedures and records to validate the accuracy of the information and certifications provided in 

the application. The PASA will determine \Vhether the carrier has established and exercises the 

basic safety managemeut controls necessary to ensure safe operations. The carrier will not he 

::.~r:mtcd provisional operating authority if FMCSA determines that its safety management 

,:ontrols ure inadequate. V chicles of the program participants designated for cross-border long­

haul operations within the United States will be inspected: il the vehicle passes the inspection, 

the inspector will affix a CVSA decal. 

Each PASA would be conducteJ in accordance with 49 CFR part 365 anJ the carrier would be 

denied provisional operating authority if FMCSA cannot: 

1. Verify available performance data and safety management programs; 

ri Verify the existence of a controlled substances and alcohol testing program consistent 

with 49 CFR part 40 (FMCSA would ensure that the carrier has information on drug and 

alcohol collection sites and laboratories it intends to use); 

1. Verify a system of compliance with hours-of-serv;cc rules in ~~9 CFR part 395, includiw:r 

rccordkeeping and retention; 

4. Verify the carrier has the ability to obtain the minimum levels of financial responsibility 

as required by 49 CFR part 387, including the ability to obtain insurance in the United 

States; 

5. Verify records of periodic vehicle inspections, as required by 49 CFR part 396; 

6. Verify that each driver the carrier intends to assign to operate under the pilot program 

meets the requirements of 49 CFR parts 383 and 391. This would include confirmation 

of the validity of each driver's LF through Mexico's driver's license information system 

and a check of the Mexican State licensing records and the Commercial Driver's License 

Information System (CDLIS) for violations, suspensions, etc; 

7. Review of available data conceming safety history and other information necessary to 

determine familiarity with, and prep8redness to comply with, the FMCSRs and Federal 

1-Iazardous Ivfaterials Regulations that apply to the transportation of non-placardable 

hazardous materials; 

Evaluate safety inspection, maintenance, and repair facilities or managfmcnt systems, 

including verification of records of periodic vehicle inspections; 

~l. Inspect each vehicle the carrier intends to operare under the pilot program unless the 

\Thiele displays a current CVS,'\ decal; 



!0. :~~~crvicw c~rricr o!liciJls to review sai.e1y nwnagcment control.-; and cv;duolc any written 

:.;dcty oversight policies and pwcticcs: and 

i 1. Obtain any other information required by the FMCSA to complete the PASA. 

Applicant carriers wouid clesi,gnate and identify drivers and vehicles rhar would perform cross­

horJcr long-haul opl~rations in the pilot program. 17 FMCSA would verify clriva qualifications, 

including confirming the validity of the driver's LF and review anv Federal and Stale driver's 

license l1istory for traffic violations that would disqualify the driver for operations in the United 

States. FMCSA \Vould also conduct an English Language Proficiency assessment of each 

participating driver to ensure compliance with 49 CFR 391.ll(b)(2). The Jssessment would be 

conducted orally, in English, and would include a test on knowledge of U.S. traffic signs. 

At the time of the PASA, FMCSA would inspect participating vehicles to determine whether 

they: 

I. Comply with the FMVSSs; and 

7 Display an EPA emission control label indicating that the engine conforms to the EPA 

r-:'g:ulations applicable to 1998 or later (40 CFR 86.007-35). Alternatively, the Mexico­

liumicileci motor canrer can presenl Jocuments from the engine manul<h.:rurer incl1caLing 

the engine conforms to the EPA regulations applicable to 1998 or later. 

The P ASA inspections, due to the anticipated small number of participating caniers, are not 

expected to impact emissions either from FMCSA's inspection and reviews nor from any actions 

needed on the part of the carriers to comply with the inspections and reviews. 

If a Mexico-domiciled long-haul canier successfully completes the PASA and FMCSA approves 

its application, the Agency will publish data and info1mation on the PASAs conducted of carriers 

that are granted authority to operate beyond the U.S.-Mexico border commercial zones. 

Additional security screening procedures are detailed in the Federal Register notice for the pilot 

program (76 FR 20807). 

lvfonitoring of Operational Sqfety 

FMCSA would monitor the operational sJfety of all Mexico-domiciled long-haul motor carriers 

participating in the pilot program. To accomplish this, FMCSA would work closely with StJte 

commercial vchick ~;afcty <1gencies, the lc1d MCSAP ageucies, fACP, CVSA. DHS, m1d others. 

;~ie1 cl rnoniLOring wottld include inspections of vehicles. verilic:.1tiun of compliance with the 

(,_::rm~. of the motor c:m icr' s operating amhcrity. driver license check.". review of i 11fOI n<atiOll 

1 
· C:.rrinc. ~elcclJ 1 l!1 of :;pecific vehicles hl p:trticipale is limited to 1he new pm~ram oiiiy. 1 )nee IIJC llt'IV 

;,rogram ends. carriers wili not have tile option ot selecting specific vehicle~. Instead. all vehicle~ tint may enter the 
U.S. fnr c;;rriers with OP-1 au111ori:y (authority w OJ'erare beyond the comnwrcial zone) will be required to comply 
,\'ith :.rll Fh1CSRs. 
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(rom the electronic 1nonitorinfr devices, cr;1sh reporting. and initiation or cnrorccment actions, 

when appropriate. 

Monitoring and oversight of carriers and drivers participating in the pilot program will vary 

depending on the experience and safety record of the carrier. Stage I of the program will require 

the motor carrier's participating trucks and drivers to he inspected every time a vehicle crosses 

the U.S-Mexico border northbound and vehicles must display current CVSA decals. 

Carriers will progress to Stage 2 only aiter FMCSA evaluates the performance of the Mexico­

domiciled long-haul carrier during Stage 1. A carrier \Viii be permitted to progress to Stage 2 in 

the pilot program if FMCSA determines that the carrier has out-of-service rates that are at or 

below the U.S. national averages and its Safety Measurement System scores for trucks operating 

in the pilot program are below the FMCSA threshold levels. Once a motor carrier is in Stage 2, 

inspections at the border crossings will be at a rate similar to that of other Mexico-domiciled 

motor carriers that cross the U.S.-Mexico border. Stage 2 vehicles must continue to display 

current CVSA decals. 

If the Mexico-domiciled motor carrier successfully completes a compliance review and receives 

a satisfactory rating and completes 18 months of oper<Hion with provisional operating authority, 

t:1e motor carrier \'Vlll be granted pennaneni auUJority. l he vehicles and Jrivers willlJc inspccLeu 

at border crossings at the same rate as commercial zone caniers. To maintain permanent 

authority, carriers must comply with all FMCSRs and continue to renew the CVSA safety decal 

every 90 days for three years. During the duration of the pilot program, caniers must update 

driver and vehicle records with FMCSA. Any additional vehicles or drivers the motor carrier 

wishes to include in the pilot program must be approved by FMCSA before the carrier may use 

the driver or vehicle for long-haul transportation. 

Upon granting provisional operating authority, FMCSA will assign a unique USDOT Number, 

including an "X" suffix, which identifies the CMVs authorized to operate beyond the U.S.­

Mexico border commercial zones. The FMCSA would also equip each vehicle approved for use 

by Mexico-domiciled long-haul motor carriers in this pilot program with an electronic 

monitoring device. As part of participating in this pilot program, the device must be operational 

on the vehicle when conducting long-haul operations. 

Data collected as a result of monitoring would be entered into FMCSA databases and reports will 

made available for pllhlic review on the Agency's website. The data would be tracked and 

~malyzed to identify potential compli<mcc and safety issues. Appropriate acliou would be taken 

~o resolve identified compliance :mrl s:Jfcry issues. 

Enforcement is a key component of the monitoring and oversight clforL Tl1e FMCSA is 

providing ongoing training and guidance to Federal and State auditors, inspectors and 

investigators to ensure the adequacy of their knowledge and understanding of the pilot program 
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:t:ld tl1L' procedures for taking enforcement actions ;l['aim;t carriers or drivers participatmg in the 

pilot. 

ivlc::.ico-domicilcd long-haul motor carriers arc also subject to DIIS and U.S. Customs and 

dorcler Protection cabotage requirements and are prohibited from pmviding domestic point-to­

point tr~msportation while operating in the Unit<.~d States. Vehicles and drivers violating the 

r·rohihition on domestic point-to-pomt transportation will be piaccd out of service under the 

~'OT rcgul::ltions and may be subject to civil penalties. DHS may also prohibit the driver from 

, 'I Hering the United States in the future. The H/ICSJ\, in cnorclination with the !ACP, developed 

;~nd prm ided training to State and local law enforcement agencies on the requirements of the 

pilot p;·ogram. The FMCSA would require roadside enforcement officers to follow DHS 

guidance concerning the enforcement of DRS cabotage regulations. 

l'vfexico-domiciled long-haul motor carriers participating in the pilot program must maintain a 

certificate of insurance or surety bond on file with FMCSA, as prescribed in 49 CFR 387.313, 

throughout the pilot program. The insurance or surety bond must be underwritten by a U.S. 

insurance or surety bond company. The FMCSA will monitor the insurance filings of 

participating carriers to ensure that there are no lapses in coverage. 

that Mexico-domiciled carriers operating in the United States beyond the border commercial 

::wnes would face similar requirements to U.S.-domiciled carriers. Under the Proposed Action, 

FMCSA expects no material difference in the safety profile of Mexico-domiciled carriers from 

their U.S. counterparts. 

Under the Proposed Action, Mexico-domiciled long-haul carriers would travel throughout the 

{ Tnited States. Because of the increased exposure, the likelihood that these carriers will be 

involved in crashes will increase under the Proposed Action. Whether Mexican trucks will pose 

an increased risk or likelihood of crashes cannot be evaluated with any degree of ce11ainty. 

Crashes are a function of a wide range of variables, including road conditions, weather, time of 

day, traffic density/congestion, speed, vehicle condition, driver training, driver alertness, or drug 

or alcohol use. Some of these variables are the same for U.S. and Mexico-domiciled carriers. 

ror example, Mexico-domiciled trucks would be driving on the same roads and under the same 

-..veathcr conditions as U.S. trucks. 

';'he: ch8nge in 1he operating procedures of Mexico-domiciled carriers could rccl:tce Lhe 

· ,;porwnilies for cr;Jshes slighlly [or tht: small fraciion ol ,ra .. hes attributable to the tr::Jikr-tractor 

, o;1JJLction. Cmrentlv. 1110'-'l trailers carrying cargo bctwceii rl!c United States awl Mexico are 

•iJ(lprr.::d off by drayage carriers <md then picked up by ( l .: , . domiciled long-h:ml c:.rricrs. Under 

he i'roposcd 1\ction. some lv1exico-domiciled long-haul carrier~ will carry the salltC lraiJtT for 

entire trip without C\change to another carrier. fJccre:::.;ing the number of equipmeut 

t,·:'IJSfcrs by allo'Ning Mexico-(iomiciled Jonr!-haul caniers to handle the oper:ctions fwm origin 
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to dest ina! ion could lessen the potential lor human errors made when connecting tractors to 

trailers, thereby reducing crash risk. 

llo;:.{lrdous Materials and Passengers 

Consistent with Section 690 l(d) or the l J .S. Troop Readiness, Veterans' Care, Katrina Recovery, 

and lraq Accountability Act, 2007, Public Law I 10-28, operating authority granted under the 

pilot program nny not include cross-border operations by Mexico-domiciled CMVs transporting 

rlacardablc quantities of hazardous matc:·ials or passengers. Hazardous materials means any 

material that has he en designated as hazardous under 49 U.S. C. S I 03 and is required to be 

placarded under subpart F of 49 CFR part 172. Therefore, there would be no affect on safety by 

hazardous materials transportation under the pilot program. 

No Action Alternative 

The No Action Alternative is a continuation of the current operations of CMVs. Therefore, 

under the No Action Altemative, there would be no change in safety attributable to selecting this 

alternative. 

3.5 ENVIRONMENTAL JUSTICE 

Executive Order J 2R98 on Enviromnent~d .T!tsticc iss ned on February 11. 1994, directs Fede":ll 

agencies to identify and address "disproportionately high and adverse human health or 

environmental effects of its programs, policies, and activities on minority populations and low­

income populations." A separate Presidential memorandum to all departments and agencies on 

Executive Order 12898 states that mitigation measures recommended in Environmental Impact 

Statements conducted under NEPA "should address significant and adverse environmental 

effects of proposed Federal actions on minority communities and low-income communities," 

(Cover Memorandum to Executive Order 12898, 1994). 

3.5.1 Affected Environment 
Table 3-6 shows the minority presence in the border counties adjacent to the main ports of entry 

on the U.S.-Mexico border. The total minority presence, mostly made up of Hispanics/Latinos, 

is almost twice the total minority presence in the United States as a whole and over 50 percent of 

the total population. The FMCSA considers the U.S. border counties adjacent to the main ports 

of entry to constitute a minority population for the purpose of the environmental justice analysis. 

Tahlc 3~6 Minority Presence, 2.010 

I 
f----

f
; otcll Population 

Wi1itc 

_J>ialk 01 Atrican Amerium 

.)1)3.7·'15,538 5,549.201 

72.·1 I<)<) i2.<Arfc, 
-----+--------+------------

-~-- j _____ l2_.(2_l_~ \.55% 



Asian , ~re I ·+. I .l !o (J c~/'% 
' _;_ 

I i 
I Native Hawaiian ami Other Pacific I 

Islander 0. 17"/o () ]()% 
I 

Some other race alone (). jl)(Jo 1:2.57';0 

Two or more races ::.9:2% _)_7lt;1J 
·----· 

Hispanic or Lalino1
' IG.35% 5G.3X 1/o 

Total Minority Porulationc 3(J.:!)t]{) 6g.4SfJb 

Source: U.S. Census Bureau, 2011b 
a. Counties of San Diego and Imperial (CA); Santa Cruz (AZ); Cameron, El Paso, Hidalgo 
and Webb (TX). 
b. Individuals who identify themselves as Hispanic, Latino, or Spanish might be of any race; 
the sum of the "Hispanic or Latino'' row, with rows on race, therefore does not equal 100 
percent 
c. The total minority population, for the purposes of this analysis, is the total population 
minus the non-Latino/Spanish/Hispanic white population. 

Table 3-7 shows the low-income presence in the border counties adjacent to the main ports of 

l;ntry on the U.S.-Mexico border. The total low-income presence is approximately 43 percent 

Ltghcr than the presence in t11e United Stales as a whole. 1'\Jr rhc purpose ot rllc environmental 

justice analysis, FMCSA also considers the border counties adjacent to the main ports of entry to 

constitute a low-income population. 

Table 3-7 Low-Income Population, 2009 

U.S.-Mexico Border 
counties adjacent to main 

United States'1 ports of entrl 

Total Population 299,777,364 5,280,224 

Population in Poverty ;Jl,R6/\.163 I ,058,3:23 

Percent 14.30% 20.40% 

Source: U.S. Census Bureau, 2010 

a. Total population differs from that in Table 3-S due to source and year: 
estimate for 2009 in Table .'V.l, compared to census c-cJUnt for 20 I 0 in T:1bk 

I 1-0. 
b. Countic:i of San Diego cl!•d Jmpc:rial (C:\); Santa C1 uz. (r\Z); C:mwrnn. 

I 

I El Paso. !Iiclalf!o and Wehh r'[X). 
-----' 

:.: .. ;. 2 1'o'n \'ironment of Consequences 
'l hi; :-,cction analyzes the impact of eacll <1ltemative on minority ;'nd low-income populations. 

The c.·j~;tence of disproportionally lti.dl and auv~rse huma11 hcalth and cuvironmenull effects 



depends on the ex istcnce in the afl'cctcd area or minority or low-income populai ions and on the 

existence or significant impacts or a proposed alternative. 

To iucniify and address disproportionally high and adverse human health or environmental 

dlccts on minority or low income populations the following analytical process was ~1dopted. 

(I) The affected area was identified as U.S.-Mexico border States and border countries adjacent 

to main ports of entry; 

(2) The ~:d'fectecl area was then characterized regarding the presence of minority and low income 

populations. In Joing so: 

(a) Following CEQ guidance, areas were identified where: (a) minority or low-income 

presence exceeds 50 percent, or (b) minority or low-income presence is meaningfully 

greater than the percentage presence in the general population or other appropriate unit of 

geographic analysis; 

(b) Also following CEQ guidance, transient communities sharing common conditions of 

environmental exposures were also considered as potential minority or low-income 

communities: in this case, truck drivers. 

(3) Potentially high and adverse human health or environmental effects described by other 

sections of this EA were assessed; 

(4) If significant impacts were found in step 3, the existence of disproportionate high and adverse 

impacts on minority and/or low-income populations would then be determined based on CEQ 

guidance. 

Steps 1 and 2 of the analytical process were conducted. FMCSA considers the seven counties 

adjacent to the main ports of entry, when taken as a whole, to be minority and low-income 

populations. 

Step 3 requires assessing potentially high and adverse human health or environmental effects 

described by other sections in this EA. Although potential adverse impacts to resources were 

identified among the alternatives, none were considered to be high and adverse to human health, 

or detrimental to the environment. Because no high and adverse human health or environmental 

effects were identified. FMCSA did not proceed to step tl-. There would be no disproportionate 

1111pacts to minoriLy nr low-income populations. 

/'/o Action Altcmot ive 

1\ccause no high <.~nc! advnse human health or environmental effects were identified for the No 

/\ction Alternative, f<MCSA diu not proceed to step 4 in the ~malysis. There would be no 

disproportionate impacts to mmurity or low-income populations under the No Action 

Alternative. 



3.6 CUMULATIVE INlPACr:; 

In accordance with the CEQ':' NEPA Regulations, 40 CFR 1508.7, and FMCSA's Order on 

i'-IEPA Imrlemcnting Procedmcs, Cld(C)(2), Appendix 1, question 6, FMCSA reviewed the 

potential impacts of the Proposed Action and No Action Alternative with other past, pre~;ent, and 

reasonably foreseeable future octions, holh Federal and non-federaL to determine if cumulative 

impacts could result. 

The FMCSA also relied on the guidance provided in a CEQ handbook entitled, "Cousidering 

Cumulative Effects under the National Environmental Policy Act" (1997) 1s. The scope of the 

analysis in this EA includes the impacts of inspecting additional trucks and safety. Such analysis 

is appropnate, since, as discussed above in section 1.6 regarding the Public Citizen decision, the 

Presidential order lifting the moratorium remains in place, and FMCSA still lacks the discretion 

to countermand that order by excluding long-haul cross-border operations of Mexico-domiciled 

motor carriers. Specifically, the Public Citi::.en Court held that "the 'cumulative impact' 

regulation does not require FMCSA to treat the lifting of the moratorium itself, or consequences 

from the lifting of the moratorium, as an effect of its promulgation of its Application and Safety 

Monitoring Rules." 541 U.S. at 770. Instead, the Court stated the analysis was properly limited 

to the "incremental impact of the safety rules'' at issue in the context of the Presidential action. 

1J. :)imilarly, tL_e Jollowmg ~malyc,1s ~tUJrc,scs only th.:: incrcmCJiLal impact ol the piwL pr~.__;gnnJJ, 

as described in the final pilot notice (76 FR 40420). 

SC/IBT commented that cumulative impacts from the pilot program were not properly addressed 

in the draft EA, and that U.S. border States, where impacts are likely to be highest, already have 

non-attainment issues with air pollution (e.g., ozone and particulate matter). In response, as 

noted in section 3.3, above, we analyzed the pilot program for compliance with the CAA 

conformity rule using an emissions inventory for the pilot program and found that any potential 

pollution increases would not breach established de minimus emission threshold levels. As also 

noted in section 3.3, subject to our legal obligations stemming from Public Citizen as discussed 

above, our conformity analysis need not address cross border non-safety impacts. 

3.6.1 Methodology 
The FMCSA idcmifiecl the actions as">ociated with the Proposed Action and No Action 

/.Jtcrnative that would result in either adverse or beneficial air qaality and s2fet y effects. The 

? ge!1 CY reviewed the effects of the pa;;t, present. and n.:asonahly foreseeable future -tctions at the: 

::,1mc level by res(wrce. The follo,ving sectil)ns presem ~~ discus:-,ion of the cttmuL1tive impacts 

r .,J /ur Ouality and Clim:Je, :lJld ~;:1fcty. Iiv1CSA performed a qualitative an::dysis uf 1hc otl1cr 

· · 1\ vail a h lc at h: tjl_;_;'/ _c_!l_~'_J£_t_._g_O_\] :ci tc ::jll~lllil e .';/Il_!J.JLtp_tL bLu_e [l;J_d (_)t;_li_Jl]C n l ,;Lg.tc•cillo J]ifii S~'lD.: 
, _:_l_,_l'__tc)~~ul_l_Ii_J_i__l_:JfclJ'-Jl~U . La~L accessed 9/7 /l() I I. 
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past, prcscnL aml reasonably foreseeable future actions associated with the Allcrnat ives 

presented in this EA. 

3.6.2 Air Quolit.v ond C!imote 
The FMCSA reviewed the potential for cumulative effects on air quality. The emission 

inventory from the Proposed Act ion was based upon a conservative approach based on the 2007 

demonstration projccl. This analysis looked at the additional inspections that would occur in the 

pilot project, and. by extension, the additional emissions from these inspections. This inventory 

analysis shows that the number of additional inspections arc very small when compared to the 

total number of inspections performed annually at the border. or roadside within the United 

States, and that the resulting emissions would be very small. 

The release of anthropogenic GHGs and their potential contribution to climate change are 

inherently cumulative phenomena. The annual direct and indirect C02e emissions from the 

Proposed Action in combination with past and future emissions from all other sources, would 

contribute incrementally to climate change impacts. The increase of GHGs as a percentage of 

total worldwide GHG emissions, however, will be very small. Consequently, such emissions 

will not be subject to quantification, and in any event will have no measurable impact on climate 

change. In its Fourth Assessment Report, the Intergovemmental Panel on Climate Change stated 

that warming of barth's climate ~ystem is unequivocal, and that warmlllg is very likely due to 

manmade GHG concentrations (IPCC, 2007). The Fourth Assessment Report describes potential 

impacts of climate change. 

3.6.3 Saf"ety 
The FMCSA reviewed the potential for cumulative effects on safety. As discussed in Section 

3.5, the safety audits and inspections performed by FMCSA under the Proposed Action would 

supplement existing safety audit and inspection programs, as well as current and future security 

and freight inspections performed by the DHS that would occur at border crossings. The 

cumulative impact of the FMCSA safety audit and inspection programs of the Proposed Action 

coupled with cunent safety programs and the current and future security and freight inspection 

programs implemented by DHS would be a beneficial impact on safety. Benefits arising from 

cunent and future requirements under the Proposed Action would generally improve safety 

performance for all caniers. 

Under the No Action Alternative, there would be no cumulative impacts on safety because the 

existing FMCSA ~afcty audit ancl inspection programs would not change. 

3. 7 CONCLUSION 

The FMCSA prepared this EA to identify the potential enviro:nnental imp~:cts associated with 

implementation of the proposed U.S.-Mexico cross border long-haul trucking pilot program. 

Based on the analyses in this EA, FMCSA has concluclecl that the proposed piiot program would 

Pot cause significant cnviromncntal impacts. Tims. an EIS is not required. 



in ihc course of completing the NEPA compliance process for the implementation of the 

proposed U.S.-Mexico cross border long·haul trucking pilot program, FMCSA con.'>ultcd with 

technical experts within FMCSA that <lre familiar with the impact the pilot program could have, 

;;:-; wcil as the followinp. outside agencies: 

[J S. EPA- April o, 2011 

o Michael Horowitz. EPA's Office of the General Counsel. 
• Karl Simon. EPA's Office of Transportation and Air Quality. 
e Sue Stcndebach, Sr. Advisor on international Air Quality, EPA's Office of A~sistant 

Administrator for Air and Radiation. 
• Anne Wick, EPA's Office of Enforcement. 
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