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BEFORE THE

FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION

1. INTRODUCTION

These comments are submitted by the Owner-Operator Independent Drivers Association,
Inc. (*OOIDA” or “Association”) in response to a notice of petition for determination and
request for comments published by the Federal Motor Carrier Safety Administration (“FMCSA”
or “Agency”), Docket No. FMCSA-2010-0387, 75 Fed. Reg., No. 232, at 75540 (Dec. 3, 2010)
responding to a petition filed by the New Jersey Motor Truck Association (“NJMTA") asking
FMCSA to declare a sticker display requirement imposed by the Port Authority of New York
and New Jersey (“PANYNI" or “Port Authority”) to be pre-empted by federal law.

OOIDA is a not-for-profit corporation incorporated in 1973 under the laws of the State of
Missouri, with its principal place of business in Grain Valley, Missouri. The Association’s
address 1s P.O. Box 1000, 1 NW OOIDA Drive, Grain Valley, Missouri 64029. OOIDA is the
largest international trade association representing the interests more than 153,000 independent
owner-operators, small-business motor carriers, and professional drivers located in all 50 states
and Canada who collectively own and operate more than 200,000 individual heavy-duty trucks
and small truck fleets. Such small-business truckers have a significant presence in the trucking
industry, with one-truck motor carriers representing nearly half the total number of active motor
carriers in the United States while approximately 96 percent of active motor carriers operate 20
or fewer trucks.

The Association actively promotes the views of small-business truckers through its
interaction with state, provincial, federal govemment agencies, legislatures, the courts, other

trade associations, private businesses, and in numerous committees and other forums on the



local, state, national, and international levels. OOIDA is responding here because allowing the
PANYNJI— even under the dubious moniker of “voluntary” — to require commercial motor
vehicles (“CMVs”) engaged in interstate commerce to display a sticker indicating compliance
with a local port tariff affects every OOIDA member who transgresses Port Authority property.
1. SUMMARY

This Petition for Determination was initiated because of the PANYNIJ's attempt to
require motor carriers to display a sticker on their trucks that identifies those vehicles as being in
compliance with a port tariff banning vehicles of a certain age from registering in the Port
Authority-administered Drayage Truck Registry (“DTR”). OOIDA believes that FMCSA's
decision on this petition needs to be consistent with two recently-issued determinations that such
credentialing schemes, regardless of the intentions underlying them, are a violation of Section
4306 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for
Users (“SAFETEA-LU”). SAFETEA-LU prohibits agencies of two or more states, like the Port
Authority, from requiring motor carriers “to display any form of identification on or in a
commercial motor vehicle. . . other than forms of identification required by the Secretary of
Transportation under section 390.21 of title 49, Code of Federal Regulations.” 49 US.C. §
14506(a). As discussed below, it is not a meaningful distinction that the Port Authority has
attempted to evade the statutory prohibition by amending the illegal tariff provisions to describe
the sticker as technically “voluntary.” Further, claims that these illegal credentialing schemes
may be justified under the' statutory exemption for “appropriate” state or local credentialing
requirements are more appropriately addressed to Congress.

While FMCSA has asked commenters to limit their responses to the issue of whether the

-PANYNIJ sticker requirement is a violation of federal law, OOIDA does not believe that this



requirement can be artificially isolated in this manner. PANYNJ’s sticker requirement is just one
of a number of state and port initiatives being considered or already being imposed on motor
carriers operating in interstate commerce that are de facto re-regulation of the trucking industry
under the guise of compliance with environmental restrictions. If the PANYNIJ requirement is
allowed to stand, it is not unreasonable to expect a greater proliferation of unique credentialing
requirements that impede interstate commerce at ports nationwide. OOIDA believes FMCSA
needs to promptly act to halt this broader problem being faced by interstate motor carriers and, in
so doing, must also recognize that the issue is not limited to ‘“‘stickers™ but also includes
mandated use of Radio Frequency Identification (“RFID™) technology in lieu of stickers.

I1I. COMMENTS OF THE ASSOCIATION

-A. Congress intentionally prohibited this sort of unique credentialing requirement.

Previous state laws that lead to multiple license plates, fuel decals and other paper forms
required to be carried on-board a CMV engaged in interstate commerce have historically sparked
multiple legal challenges from the trucking industry. Often, those requirements were found by
courts to be unconstitutional or otherwise illegal. Congress understood well the inefficient,
cumbersome, and expensive costs to the free movement of goods movement within the U.S.
from these types of restraints on the trucking industry.

Congress responded to these barriers to interstate commerce by adopting Section 4306 of
SAFETEA-LU which, as quoted above, prohibits unique state and local CMV credentialing
requirements. 49 U.S.C. § 14506(a). Congressional intent was clear in passing Section 4306. It
essentially prohibited differing non-federal jurisdictions from requiring CMVs operated in
interstate commerce from displaying anything but certain widely used forms of credentialing

approved by the Secretary and deemed “appropriate.” Examples of appropriate and approved



displays are an International Reciprocity Plan (“IRP™) base plate, International Fuel Tax
Agreement (“IFTA”) decal or Unified Carrier Registration (“UCR”) permit. See, e.g., 49 U.S.C.
§ 14506(b).

Of course, Section 4306 is not a complete ban since the Secretary is allowed by
SAFETEA-LU to permit a particular state or local display if deemed “appropriate.” Neither the
statute nor the legislative history provides much direct guidance on what should be deemed
“appropriate.” 49 U.S.C. § 14506(b)(3). But the lack of an explicit definition does not mean that
the term “appropriate” has any possible meaning. The meaning of an ambiguous phrase or word
in a statute can be determined from its legislative and statutory context. As discussed more fully
in OOIDA’s December 03, 2010, Petition Seeking a Determination that Drayage Truck
Registries Established by Port Authorities Are Preempted by Federal Law (the “OOIDA
Petition™), which is attached as an addendum hereto, this particular provision is located in
Subtitle C of SAFETEA-LU, which was specifically intended to “put an end to the single state
registration system (SSRS) and the myriad of related credentialing requirements imposed upon
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motor carriers by various states. . . Interpreting the discretionary authority granted the

Secretary to approve state and local credentialing requirements in a broad manner to include the
PANYNIJ sticker and comparable requirements would clearly be contrary to this Congressional
purpose. Further, as also discussed in the OOIDA Petition:

Since this discretionary authority is not stated as a separate sixth exception to
preemption, however, but is instead included as an add-on to this particular
exception related to motor vehicle license plates, basic rules of statutory
construction would lead to the conclusion that other appropriate displays must be
in the nature of or related to motor vehicle license plates. Indeed, this wording
calls for the application of the maxim ejusdem generis, the statutory canon that
"[w]here general words follow specific words in a statutory enumeration, the
general words are construed to embrace only objects similar in nature to those
objects enumerated by the preceding specific words." Circuir City Stores, Inc. v.
Adams, 532 U.S. 105, 114-15 (2001), citing 2A N. Singer, Sutherland on Statutes



and Statutory Construction § 47.17 (1991); Washington Dep’t of Social Servs. v.
Keffeler, 537 U.S. 371, 384 (2003).

Applying this principle, it should reasonably be found that an “appropriate” display in this case
means something akin to a motor vehicle license plate and other credentials listed in the
exception under § 14506. The PANYNJ sticker requirement does not fit within that category.
Rather, it is precisely the form of identification Section 4306 was meant to prohibit.

B. The use of compliance stickers, as a practical matter, is not “voluntary™.

In two recent decisions, the FMCSA has invalidated various state and local credentialing
requirements under Section 4306 of SAFETEA-LU notwithstanding the statutory authonty
granted DOT to approve “appropriate” state and local requirements. See Identification of
Interstate Motor Vehicles: New York City, Cook County and New Jersey Tax Identification
Requirements; Petition for Determination, Docket No. FMCSA-2009-0271, 75 Fed. Reg. 64779
(Oct. 20, 2010), and ldentification of Vehicles: Oregon Department of Transportation Tax
Credentials; Petition for Determination, Docket No. FMCSA-2006-25004, 72 Fed. Reg. 9996
(March 6, 2007). OOIDA believes that the reasoning of those decisions should be applied
directly in this case to achieve a uniform result.

In an October 21, 2010, letter supplied to FMCSA Administrator Ferro by the PANYNJ
in response to the involved Petition for Determination, the Port Authority attempts to distance its
actions from those other cases on the basis that its sticker indicating compliance with DTR
registry requirements is allegedly “voluntary.” However, in the very same letter the Port
Authority undermines its own argument by citing from Subrule 34-1090 of its tariff, which states
that “...if used as instructed, a voluntary compliance sticker will facilitate and expedite a drayage
truck’s transit onto, through and out of Port Authority Terminals.” That statement does not

indicate a meaningful choice but a none-so-subtle form of overt coercion to ensure compliance



under the penalty of substantial delays and waste of a driver’s limited on-duty time with more
burdensome and inefficient alternative compliance procedures. Under the circumstances, use of
a sticker is the only rational choice and is as a practical matter mandatory; non-use simply is not
a realistic option.

C. Port Drayage Truck Registries Are Also Preempted by the FAAAA.

The PANYNJ has joined a growing group of ports nationally that have adopted DTR strategies
purportedly designed to improve air quality surrounding the day-to-day operations of the ports.
While outside the scope of this particular Petition for Determination, OOIDA believes many port
authorities that are duplicating these initiatives which originated on the west coast are not just
violating Section 4306 of SAFETEA-LU with unique credentialing requirements but also
violating the Federal Aviation Administration Authorization Act (“FAAAA™), 49 US.C. §
14501(c), by the mere establishment of mandatory registries for trucks engaged in interstate
commerce. Specifically, the FAAAA provides in clear and unequivocal t.erms that a state,
political subdivision of a state, or political authority of two or more states,

may not enact or enforce a taw, regulation, or other provision having the force and

effect of law, related to a price, route, or service of any motor carrier...with

respect to the transportation of property.
While FMCSA may be reticent to be drawn into a discussion here regarding the validity of DTRs
overall in connection with this credentialing issue, and would rather make a “preemption
determination on the substantive provisions of the DTR as a separate matter,” (75 Fed. Reg. at
75541), the failure by the Agency to appropriately address this ancillary issue in connection with
PANYNIJ sticker requirements seriously compromises its decision making on this issue. To fully

inform FMCSA of our position on this issue without setting it out fully here and to repudiate

erroneous representations in justifying illegal requirements by various port authorities during the



reply comment period, QOIDA is submitting as an addendum to these comments the Dec. 03,
2010 OOIDA Petition filed with DOT regarding this precise matter.

1V, CONCLUSION

Consistent with its previous determinations on the credentiating issue, FMCSA should
preclude the PANYNJ from requiring CMVs engaged in interstate commerce, as a practical
matter, to display a unique port-issued compliance sticker, regardless of their intention
underlying the requirement. FMCSA should also make clear that requiring an RFID tag instead
of a sticker is also impermissible, OOIDA also asks FMCSA to consider, at the same time,
issuing a broader interpretation related to the permissibility of requirements that trucks engaged

in interstate commerce must register in port or state sponsored DTRs.

Respectfully submitted,

/// /
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S

JAMES JOHNSTON
President

Owner-Operator Independent
Drivers Association, Inc.

December 30, 2010



Addendum 1

PORT DRIVERS

December 3, 2010

Ray LaHood

Secretary of Transportation

U.5. Department of Transportation
1200 New Jersey Avenue, S.E.
Washington, DC 20530

Re: Petition Seeking a Determination that Drayage Truck Registries
Established by Port Authorities or State Environmental Agencies Are Pre-
empted by Federal Law

Dear Secretary LaHood:

The Owner-Operator Independent Drivers Association, New lersey Motor Truck
Association, and Port Drivers Federation 18 (jointly “Petitioners”} hereby petition the
Department of Transportation (“DOT”) for a determination that mandatory drayage truck
registries implemented by various ports and the California Air Resources Board {“CARB")
are preempted by Section 209(c) of the Federal Aviation Administration Authorization Act
(“FAAAA"), 49 U.S.C. § 14501(c}. Further, because truck owners typically are required to
place some type of identification on their trucks to evidence registration, Petitioners also
request a determination that additional identification requirements imposed through the
use of registries are prohibited by Section 4306 of the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users (“SAFETEA-LU"}, 49 U.5.C. §
14506(a).

Petitioners

The Owner-Operator Independent Drivers Association is a non-profit trade association
representing approximately 153,000 owner-operators, small-business motor carriers, and
professional truck drivers who operate more than 200,000 trucks in all 50 states and
Canada, on ali issues affecting their operations. Such small-business motor carriers have a
significant presence in the trucking industry. Indeed, one-truck motor carriers represent
nearly half of all active motor carriers operating in the United States while approximately
96 percent of active motor carriers operate 20 or fewer trucks.

The New lersey Motor Truck Association (NJMTA) was founded in 1914 to protect and
promote the interests of the New Jersey trucking industry. The association represents
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more than 500 fleets operating in New Jersey that employ well over 40,000 people, as well
as, 200 Allied Members that serve the trucking industry. Our mission is to foster and
promote sound economical and efficient service by motor carrier transportation; to
promote safety and courtesy in highway transportation; to foster and support beneficial
laws and regulations affecting the motor carrier industry; and to engage in any and all
activities that will advance the interests of highway transportation and highway users
generally.

The Port Drivers Federation 18 is a non-profit trade association representing the interests of
approximately 1,000 members, independent owner-operators who primarily lease their
trucks to motor carriers operating on and off the property of the Port Authority of New
York and New Jersey,

In sum, each of the Petitioners has members that transport freight, on a regular or
intermittent basis, via heavy-duty trucks to and from the nation’s ports and/or rail yards.
Accordingly, these increasing numbers of truck registries and the associated identification
requirements have a significant and burdensome effect upon their members’ operations.
Those operations are defined as interstate commerce.

DISCUSSION

1. The Involved Dravage Truck Registries.

The Petitioners recognize that it is important for the United States, acting through various
governmental entities, to take steps to reduce the levels of harmful emissions from all
motor vehicles, including heavy-duty diesel trucks and engines (jointly “heavy-duty trucks
or “trucks”). They support the use of inspections and other common enforcement
mechanisms that might help ferret out non-compliant trucks. Thus, the sole objection
raised here by Petitioners is to the proliferation of mandatory state or port-specific truck
registries and associated credentialing requirements that are being imposed to facilitate
the legitimate components of state/port emission reduction programs.

"

Emissions-related drayage truck registries originated in California in 2007. Although all
heavy-duty trucks entering California must eventually comply with emission standards set
forth in other CARB regulations, standards that are stricter than the federal standards
imposed by EPA,' CARB implemented a drayage truck registry (“DTR”) imposing even

' Under the Clean Air Act, the EPA sets national emissions standards for new motor vehicles and molor
vehicle engines. 42 U.S.C.§7521. However, because Cahiformia already had such emission standards in
place when EPA stepped into this arena, that state, acting through the CARB, can and has applied for
waivers that have allowed California 1o adopt and enforce more stringent emission standards. 42 U.5.C. §
7543(b). While other states may not adopt their own unique emission standards, a state with an EPA-
approved state implementation plan (SIP) is permitted 10 adopt either the EPA or California standards. 42
U.S.C. § 7507.
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stricter emissions limitations on the subset of heavy-duty trucks serving California’s
intermodal freight facilities, including ports and rail yards. See Exhibit A, Cal. Code Regs.,
Title 13, § 2027. The stricter emissions standards apply to trucks serving ports or
intermodal rail yards, whether the trucks are based inside or outside of California, and
whether they serve those facilities regularly or on 3 very infrequent and irregular basis.

CARB chose to implement its stricter drayage truck standards through a mandatory
requirement that heavy-duty trucks must register in order to serve the state’s ports and
rail yards.” /d. at § 2027{d} (5} (A} 3 & (e) {1) {A)&{B). However, certain older model
engines as well as trucks that have not been retrofitted with specified emissions control
equipment are prohibited from registering and, accordingly, cannot be dispatched to those
facilities.? 1d. at § 2027(d)(5) (A)2&3. Further, CARB makes labels evidencing registration
available to registrants. See CARB’s DTR fact sheet (5/13/09), at www.arb.ca.gov/
msprog/onroad/porttruck/dtrfactsheet.pdf. Thus, the registry is not used simply to keep
track of trucks serving ports or rail yards. Rather, it is a tool created and used primarily to
prevent whole classes of trucks equipped with engines that otherwise comply with federal
or even California’s own statewide emission standards for heavy-duty trucks from entering
these facilities.

The Ports of Los Angeles and Long Beach have created their own drayage truck registry
{“PDTR"). Port of Los Angeles Tariff No. 4, Items 2025; Port of Long Beach Tariff No. 4,
Rule 34-], Item 1025, See Exhibit B. With limited exceptions, these two ports have
required truckers serving these particular ports to register and then affix a radio frequency
identification device {(“RFID"} or individually numbered compliance labels to their trucks.
Port of Los Angeles Tariff No. 4, Items 2005-2020; Port of Long Beach Tariff No. 4, Rule 34-
J, Item 1000; see also: www.portoflosangeles.org/ctp/ ctp_non_container.asp;

www. polb.com/civica/filebank/ blobdload.asp?BloblD=6444;
www.polb.com/news/displaynews.asp?News!D=660&Target!D= 24. As with the statewide
registry, these localized port registries implement a progressive ban on older trucks
equipped with non-compliant engines or trucks without suitable retrofits for emissions
purposes.

?Violations of the emission standards are also enforceable through ficld inspections and audits of drayage
activity and dispatch reports, and violations are punishable by civil and criminal penalties. /d. at §
2027(d) {5)3,(e)(3).(g).(h).

* All trucks older than 1994, plus 1994-2003 trucks that have not been retrofitted with specified emissions
control equipment, are not allowed to register. [d. at § 2027(d) (1). Model year 2004 through 2006 trucks
must be retrofitied at future dates 1o maintain their registration, and trucks must meet 2007 engine
emission standards 10 be registered after the end of 2013, /d. a1 § 2027(d}(1)&(2).

*When CARB tried 1o incorporate a mandatery label requirement into the state-wide DTR, OOIDA
informed them of the legal problems with such a requirement and CARB evenwally backed away from
mandating the unique credential,
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Ports in other states have begun emulating the truck registration systems originating in
California. For example, the Port Authority of New York and New Jersey (“"PANYNIJ”) has
recently incorporated a DTR requirement into its tariff. See Exhibit C, Section G of the Port
Authority Marine Terminat Tariff FMC NO. PALO, Oct.15, 2010 {"NY/NJ DTR"}. This plan too
phases out older trucks by requiring all trucks intending to serve those ports to register
and prohibiting certain classes of trucks from registering based upon their model year of
engine. /d. at Subrule 34-1100 & 34-1130. Similarly, the PANYNIJ issues what it calls
“Voluntary Compliance Stickers,” which allow registrants to enter, travel through, and exit
the port facilities without the burdensome and time-consuming compliance inspections
that would otherwise be conducted by Port Authority Police to determine compliance. /d.
at Subrule 34-1090 & 34-1110. The Port of Seattle too has created a similar registry
{“Seattle DTR”). See Exhibit D, Port of Seattle Tariff No. 5, Item 9000. However, at this
port the posting of a “Green Gateway” sticker identifying a vehicle as being registered and
qualified to enter a port terminal is mandatory. See: www.portseattle.org/ downloads/
seoport/DTR_Flyer_20100827.pdf. Port authorities throughout the country have faced
considerable political pressure to emulate registry programs that originated in California.

Petitioners believe that the mandatory drayage truck registry systems adopted by the
various ports and CARB with the associated identification requirements are pre-empted by
federal law. More specifically, the progressive bans on certain groups of trucks equipped
with older engines results in a regulatory regime that impacts the “price, route, or service”
offered by motor carriers in viclation of the FAAAA, The associated truck RFID or labeling
requirements are essentially credentialing reqguirements violating the SAFETEA-LU's
prohibition on the adoption or enforcement of any state or local provision that requires
motor carriers to display any form of identification other than those specifically required
by the Federal Motor Carrier Safety Regulations.

. State/Port Orayage Truck Registries That Contain Progressive Truck Bans Are
Preempted by the Federal Aviation Administration Authorization Act.

In their zeal to reduce pollution at port facilities, both the ports and CARB have run afoul
of the FAAAA, codified at 49 U.5.C. § 14501(c). The FAAAA provides in clear and
unequivocal terms that a state, political subdivision of a state, or political authority of two
or more states,’

may not enact or enforce a law, regulation, or other provision having the
force and effect of law, related to a price, route, or service of any motor
carrier. . .with respect to the transportation of property.

5 A port authority is a special-district governmental or quasi-governmental public authority that owns
and/or controls the land and activities at a port. As such, the involved porls are subject to the FAAAA as
political subdivisions of a state or, in the case of the PANYNIJ, a political authority of two states
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Congress enacted the FAAAA's motor carrier pre-emption provision to ensure that the
substantial dereguiation of the trucking industry accomplished through reduced federal
government intervention in interstate trucking was not replaced by a patchwork of
inconsistent state laws and regulations. Such a plethora of laws would not only place an
undue burden on motor carriers engaged in interstate commerce, but would alsc prevent
competitive market forces from shaping the offerings of motor carriers.

To keep states from getting around this pre-emption with carefully worded, less direct
legal pronouncements, the FAAAA's pre-emption provision has been broadly interpreted to
go beyond purely economic regulations to include any provisions that have a “connection
with, or reference te” motor carrier pricing, routes, or services. See Rowe v. New
Hampshire Motor Transport Ass’n., 552 U.S. 364 (2008) citing Morales v. Trans World
Airlines, Inc., 504 U.S. 374 (1992). There need only be “more than an indirect, remote, or
tenuous effect” on prices, routes, or services for preemption to arise. ATA. v Los Angeles,
559 F.3d 1046 (9'" Cir. 2009), citing Tocher v. Santa Ana, 219 F.3d 1040 {9"" Cir. 2000). As
explained by President Clinton in his statement accompanying the signing of this law, the
provision pre-empts any state “controls on who can enter the trucking industry within a
State, what they can carry and where they can carry it, and whether competitors can sit
down and arrange among themselves how much to charge shippers and consumers.” (Aug.
23, 1994} (emphasis added).

The proliferation of drayage truck registries with the associated progressive truck/engine
bans is precisely the type of state and local interference with trucking that the FAAAA was
meant to eliminate, because such registries have a significant direct impact on motor
carrier pricing, routes, or services. First, such registries directly impact the “service”
provided by motor carriers to the extent that they prevent carriers from serving a
particular port absent registration with that port. The need to register all trucks and keep
that registration up to date as trucks join and leave fleets places a real paperwork burden
on ali carriers, even regional or local motor carriers that regularly serve only a limited
geographic area surrounding a particular port. The burden is especially troublesome for
motor carriers whose trucks travel throughout the entire country on irregular routes.
Those motor carriers will have to register with each and every mandated registry just to be
certain that they will be able to accept cargo to and from those locations. Additionally,
carriers operating trucks that are too old to be registered will have to entirely stop serving
ports that condition access upon registration. [t is difficult to imagine a greater and more
direct impact on the “service” provided. The same progressive ban on registration will also
force motor carriers whose trucks are now, or in the future will become, non-compliant to
avoid any “route” that includes those same ports.

Of course, carriers can avoid these service and route limitations by retrofitting older trucks
or purchasing newer trucks. But retrofits and new trucks cost money that in the current
economic climate with low {or no) profit margins is difficult to generate, Thus, any
5]Page



increased operationai costs from these mandates will undoubtedly be passed through to
shippers, increasing the “price” of transportation. Also, the number of in-use trucks
qualified to serve these types of public facilities will be substantially reduced as a resuit of
the truck bans. While it cannot be determined exactly how many trucks will be affected
over time by the truck bans, it is clear that the number will be significant. According to the
statistics recently gathered by the Port of Seattle, approximately 25 percent of the truck
fleet serving that port predates 1994, Statistics compiled by the PANYNJ show
approximately 15 percent of the trucks serving those ports predate 1994. See A Clean Air
Strategy report (dated Oct. 21, 2009), at Figure 2 & Table 4. Age Analysis of Drayage Trucks
Operating at the Port of Seattie {Aug. 2007), at Tables 1&2. Unless there is now a surfeit of
trucks serving these ports, the impact of such a reduction in qualified trucks will be felt
immediately.

The long-term effect is a bit more speculative, as it is uncertain what percentage of trucks
will be retrofitted or replaced before the long-term bans eliminating trucks with engines
that do not meet the 2007 model year standards are adopted {2014 at California ports, 80
percent by 2015 and 100% by 2017 at Seattle, and 2017 at the NY/NJ Port). It is likely,
however, that the percentages of trucks being disqualified from serving those ports will be
much higher. We say this because, if trucks currently serving the PANYNJ or Port of Seattle
regularly that are more than 10 years old were banned, which is the time-frame for the
2017 ban of pre-2007 trucks, 60 percent of all trucks now serving that port would be
denied entry. See id.

Importantly, these CARB or port-imposed registration requirements cannot escape pre-
emption simply because they are meant to promote legitimate public health concerns. To
the contrary, in Rowe v, New Hampshire, supra, even though the Supreme Court
acknowledged the state’s valid public health interest in preventing underage smoking, the
Court held that a state law adopted in an attempt to stop the delivery and sale of
ciparettes to minors was pre-empted by the FAAAA because it was directed at “services”
offered by motor carriers. As noted by the Court in reaching this conclusion, the FAAAA
expressly excludes certain matters such as vehicle safety, liability insurance requirements,
and local route controls from the scope of preemption, but does not contain a public
health exception. fd.; see also 49 U.5.C. § 14501(c) {2) {exceptions to preemption); cf. ATA
v. Los Angeles, supra (exception covers regulations that are genuinely responsive to safety
concerns).

1. Truck ldentification Requirements Associated With Truck Registries
Are Credentialing Reguirements Preempted by SAFETEA-LU.

As described above, each of the DTR programs implemented by ports incorporate some
form of identification to be placed on the truck that evidences compliance with the
relevant emission standards and registration requirements. Several ports make the use of
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RFID devices or identifying stickers mandatory. Other ports make some type of credential
{usually compliance stickers) available to registrants to be used at their option. In those
cases, however, the use of that identifier makes entry onto and travel around the port
facilities substantially easier than it would be without the credential. Uncredentialed
trucks, even if not totally banned, will be subject to inspections or other burdensome
administrative procedures not required of registered and credentialed trucks. The
difficulties encountered in the absence of the stickers, as a practical matter, makes their
use mandatory. Accordingly, all of these identification requirements are pre-empted by
Section 4306 of the SAFETEA-LU, codified at 49 U.5.C. & 14506. That provision prohibits
states, local governments, and agencies of two or more states, from enacting or enforcing
any provision having the force of law requiring motor carriers “to display any form of
identification on or in a commercial motor vehicle. . . other than forms of identification
required by the Secretary of Transportation under section 390.21 of title 49, Code of
Federal Regulations.” 49 U.5.C. § 14506(a).®

There are five statutory exceptions to this broad prohibition. 49 U.5.C. § 14506(b). Four of
them are tied to credentials permitted by other statutory schemes, e.g., the International
Registration Plan under 49 U.5.C. § 31704; the International Fuel Tax Agreement under 49
U.S.C.. § 31705; hazardous materials transportation requirements under 49 U.5.C. §5103;
and federal vehicle inspection standards under 49 U.5.C. § 31136. Clearly, none of those
exceptions apply here.

The remaining exception, and the only one that could conceivable apply to the RFID,
sticker, or comparable identification requirements at issue here, without any statutory
citation excepts “a State law regarding motor vehicle license plates or other displays that
the Secretary determines are appropriate.” What “other displays” might be deemed
“appropriate” is not further explained. Since this discretionary authority is not stated as a
separate sixth exception to pre-emption, however, but is instead included as an add-on to
this particular exception related to motor vehicle license plates, basic rules of statutory
construction would lead to the conclusion that other appropriate displays must be in the
nature of or related to motor vehicle license plates. Indeed, this wording calls for the
application of the maxim ejusdem generis, the statutory canon that “[w]here general
words follow specific words in a statutory enumeration, the general words are construed to
embrace only objects similar in nature to those objects enumerated by the preceding
specific words.”" Circuit City Stores, Inc. v, Adams, 532 U.S, 105, 114-15 (2001), citing 2A N.

®The referenced section 390.21 of the Federal Moter Carrier Safety Regulations precisely describes the
size, shape, and location for the following required markings which must be placed on the truck: the motor
carrier’s name as listed on the motor carrier identification report (Form MCS-150), the identification
number issued by FMCSA preceded by the letters **USDOT,"" and if the operating carrier is different than
the owner, that carrier’s name and identiflication number preceded by the words '‘operated by."’
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Singer, Sutherland on Statutes and Statutory Construction § 47.17 (1991); Washington
Dep’t of Social Servs. v. Keffeler, 537 U.S. 371, 384 (2003).

Narrowing the scope of the discretionary authority in this manner would also appear
warranted given the origin of this pre-emption provision. Subtitle C of SAFETEA-LU, where
this provision is located, is the Unified Carrier Registration Act, the legislation that put an
end to the single state registration system {S5RS) and the myriad of related credentialing
requirements imposed upon motor carriers by various states {(e.g., multiple license plates
and fuel tax decals). Since Congress’s intent was to get rid of the state requirements that
had previously interfered with the free flow of goods between the states and burdened
interstate operations with paperwork requirements that could drive up transportation
costs, it seems improbable that it meant to give the Secretary unbridled authority to
approve any credentialing “displays.” On the other hand, limiting the discretion to
approval of other forms of identification that serve the same function as motor vehicle
license plates is consistent with and furthers the legislative intent.

Importantly, the motor vehicle license plates exception has been read narrowly by the
DOT's Federal Motor Carrier Safety Administration {“FMCSA”), when confronted with
industry credentialing challenges. Only last month, the FMCSA found that tax-related
license plates, certificates, stamps, and window stickers, required by various states, all
violated the prohibition on unique forms of identification. 75 Fed. Reg. 64779 (Oct. 20,
2010). Similarly, several years earlier, the FMCSA found that paper cab cards required by
Oregon to facilitate reporting and payment of the state’s weight-mile tax were precisely
the type of display that 14506 was trying to eliminate. 72 Fed. Reg. 9996 (March 6, 2007).
Directly applicable here, in arriving at its conclusion the agency recognized as a general
matter that such credentials “should be authorized only when absolutely necessary,” and
that there was no necessity where the same data could be obtained through ather means.
id. at 9998.

The data that the ports expect to obtain from stickers or RFID tags placed on heavy-duty
trucks could be obtained by other means. Vehicle registrations can be checked upon entry
to ports. This can be combined with spot-enforcement techniques. Similar random checks
used for roadside interdiction are well established and are used successfully by
enforcement agencies across the country to ensure compliance with a multitude of safety-
related laws and regulations. Thus, the stickers or other forms of identification evidencing
compliance with the registration requirements are not necessary for the regulatory scheme
imposed by these registries.

CONCLUSION

For the reasons discussed above, the Petitioners request that DOT issue a determination
that prohibits any state or port from mandating that motor carriers engaged in interstate




commerce must comply with requirements to participate in any drayage truck registry.
Petitioners further request that DOT issue a determination prohibiting any port from
requiring the placement on or in trucks of stickers or other forms of identification
evidencing registration, or even from giving preferential treatment to those who
voluntarily use such forms of identification.

Petitioners would point out that such drayage truck registries are neither a necessary or
effective tool for reducing harmful emissions. With respect to necessity, these drayage
trucks are already subject to the same emissions limitations and enforcement procedures
as other heavy-duty trucks. With respect to effectiveness, the overall improvement in air
quality from these registries is minimal. Trucks banned from one port can and will
continue to serve other ports as well as the geographic areas immediately surrounding the
ports. Further, trucks currently serving the ports compose only a small portion of the
heavy-duty diesel trucks operating in the port vicinity. As conceded by PANYNJ in its Clean
Air Strategy report, supra, “Port trucks make up less than 4% of all trucks and less than 1%
of all vehicles on the regional roadways.”

Since all of the state/port registries are imposed for environmental purposes and capture
in their data-bases virtually every truck that “may” enter a port or rail yard facility during
the course of a year, the burden on interstate commerce is significant.

Respectfully submitted,
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[“léﬁhibitA j
Drayage Truck Regulation

§ 2027. In-Use On-Road Diesei-Fueled Heavy-Duty Drayage Trucks.

(a) Purpose. The purpose of this reguabion is 1o reduce enussions and public exposure to
mesel poarticulaie matter (diesel BM), oxwles of nitrogen (NOx ), and other air contaminants by
setung ermission standards for in-use, heavy-duty diesel-fueled vehicles that transport cargo
10 and from Cahfornia’s ports and intermodat rail facihities.

(b} Applicability.

(1) Thus regulation appiies to owners and operators of on-road diesel-fueled,
alternative diesel-fucled and dual-fueled heavy-duty drayage trucks operated at
Cahtgrma ports and intermodal rail yard facilives. This regulation also apphes to
"motor carriers,” "maring or port terminals,” "“intermodal rail vards,” and "rail yard and
port authonties.”

{2) This regulation does not apply to:
(A) dedicated use vehicles;
(8) vehicles operating under an ARB authorized emergency decrze;
(C) authonzed emergency vehicles;
(D) mihtary tactical supportl vehicles;

(E) vehicles that gperate at port or intermaodat rail yard propertics in which the
ARB Executive Officer has granted an annual exemption under the provisions
of subsection (f) to 1ocal port or ra yard authorities; and

(F) yard trucks.

{c) Definitions. For purposes of this saction, the definitions of Health and Safety Code
scction 39010 through 39060 appty oxcept to the extent that such defimitions may be modified
hy the following detinitions that apply speafically to this regulation.

(1) "Alternative Diesel Fucl™ means any fuel used in ciesel engines that 1$ not a
retormulated aiesel fuel as defined in sections 2281 and 2282 of title 13, of the
Califormia Code of Begulatigns, and does not require engine or fuel system
modifications for the engine to operate, other than minor madifications (e.g.,
recalibration of the engme fuel control) that may enhance perfarmance. Examples of
alternative digscl fuels include, bul are not timited to, brodieset, Fischar-Trosch fugls,
and emulsions of water in diesel fuel. Natural gas is not an alternative diesel fuel. An
CrUSSIen conti ol strategy using a fuel additive wall be treated as an alternative diesal
fuel bascd strategy unless:

{A) the additrve 15 supphed to the engme fuel by an on-board dosing
mechanisim, or

{b) the additive 1s drectly mixed mto the base fuel inside the fuel tank of the
enqine, or
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(C) the additive and basc fuel are not mixed until gngine fueling commences,
and no more additrve plus base fuel combination is mixed than required for a
single fuehng of a single engine ar vehicle.

(2) "ARB" means the California Air Resources Board.

{3) "ARB Deasignees” arc defined as those entities that ARB designates or contracts
with to perform certain functions or provide specific services on its behalf unger this
regulation.

(4) "Authornized Emergency vVehicle” 1s as defined n Vehicle Code section 165,

{5) "Average Daly Drayage Truck Visits” 1s determned by dividing the total number of
truck visits within a calendar month by tho total number of intermodal rail yard open
days for that same calendar month as represented by the following equation:

Total number of truck visits
Total number of intermodal rail yard = Average daily truck count
open days

wWhiore:

{AY a 'truck visit’ s defineg as each occurrence of a drayage truck
transgressing fram oulside intermoedal rad yard property onlo
interinodal ranl yard property; and,

(B) an ‘open day’ s delined as a calendar day in which an intermodal
rail yard has drayage truck traffic.

(8} "Beneficial Cargo Owner” s a cargo owner, the person for whose account the
ocean or ras transportation s provided, the person to whom delivery 1s to be made, a
shippers’ association, or an gcean or rail transportatson intermediary that accepts
responsitality for payment of all applicable charges.

(7) "Bul of Lading” is a document that states the terms of the contract between a
shipper and a transportation company. It serves as a document of title of the goods
shipped, a contract of carmage, and a receipt for goods.

{8) "CARB Diescl Fuel” is diesel fuel certificd by ARB as meeting the fuel specification
standards set forth at titic 13, California Code of Regulations (CCR) section 2280 at
s5eq.

(9) "Ciass | Railroad” 15 a fraight railway based on large revenues {($250 milhion or
more) in companson o Lhe revenues of Class 1] {which ranges from greater than 520
mullion bt less than 5250 niltion) and Class [II {toss than £20 mithen) rinlways, as
defingd by the Surface Transportation Board {(STB).

{103} "Compression igmbon Engme” means an internal combustion engine with
operating charactenstics signdficantly simular to the theeretical diesel combustion cydle.
The regulation of power by controling fuel supply in heu of a throttle 1s indicative of a
compression wgnition engine,




(11) "Dedicated Use Vehicles” are umi-body vehicles that do not have separate traclor
and trailers and inclugde but are not imited to:

{A) Dedicated auto transports;

(B) Dedicated fuel delivery vehicles;
(C) Concrete mixers; -
{D) On-1oad mobile crancs

{12) "Dwesel Fuel” means any fuel that 1s commonly or commeroally known, sold, or
represented by the supplier as digscl fuel, including any sixture of primarily tiquid
hydrocatbons (HCY - orgamc compounds consisting exclusively of the elements carbon
and hydrogen - that s sold or represented by the supplier as suitable for use In an
mternal combustion, compression - ignition (CI) engine.

(13) "Diescl-Fucled” means a Cl engine fueled by digsel fuel, CARB diesel tuel, ar
alternative aiesel fuel, vn whole or part.

{141} "Diesel paruiculate matter {diesel PH)" means the particles found in the exhaust
of diesel-fueled compression igmition engines. Diesel PM may agglomerate and adsorb
other speaes to form structuies of complex physical and chenucal properties. ARB has
identified diesel PM as a toxic air contaminant.

(15) "Drayage Truck™ means any in-usc on-road vehicle with a gross vehacle weight
rating {GVWR) greater than 33,000 pounds operating on or transgressing through port
or intermaodal ranf yard property for the purpase of loading, unloading or transporting
cargo, such as contamerized, bulk or break-oulk goods.

(15) "Drayage Truck Owner” means:

(A) the person registered as the owner of a drayage truck as shown by the
Department of Motor Vehicles, orits cquivalent in another state, province, or
country; or the International Registration Plan,

or

{B) the lessee of the truck, as indicated on the drayage truck's regisiration
pursuail 1o Vehicle Code section 4453.5,

{17) "Drayage Truck Operator™ means the dnver of the vehicle or any person, party or
enlily that controls operation of a drayage truck at a port or intermodal rai yard
facihty.

(18) "Crayage Truck Registry {DTR)" 1s an ARB databasa Lhat contains information on
all trucks 1hat conduct business at California ports and intermodal rail yards.

{19) "Drayage Truck Registey Number” is a urique identifier issued to the owner of o
drayage truck upon registering in the DTR and corresponds o the truck registered.

(20) "DTR Comiphant” means that a drayagc truck 1s currently comphant with the
requirements of the regulation, «ngluding the requirements {or the DTR and enussion
standards.



{21) "Dual-Fuel Enging™ means any comprassion ignition engine that 1s cngineered and
designed to operate on a combination of alternative fuels, such as compressed 1atural
gas (CNG) or iquefied petrcleum gas (LPG) and dicsel fuel or an alternative diesel
fuel. These engines have two separaie fuel systems, which inject both fuels
simultancously inio the angine cambustion chamber. A dual-fuel engine 15 not an
alternative-fuei engine.

(22) "Emergency Event” means any situation arising from sudden and reasonakly

unforescen natural disaster such as earthquake, flood, fire, or other acts of Goc, or
other unforescen events beyond the control of drayage truck owners and operators
that threatens public heaith and safety or the reasonabic flow of goods movement.

(23) "Emergency Decree” means a deternunation by the Executive Officer that an
emeargency evenl has occurred that roquires the immediate temporary operation of
drayage trucks at ports and intermodal rail yard facilities.

{24) "Executive Officer” 15 the Executive Officer of ARB or his/her authorized
represcntative.

{25) "Gross Vehicle Weght Rating (GVWR)" is as defined in Yehicle Code Section 350.

{26) "Heavy-Duty” s a rmanufacturer’'s gross vehicle weight rating of grecater than
33,000 pounds.

(27) "Intermodal Rail Yard"” is any rasl facility owned or operatea by a Class 1 railroad
where cargo 1s transferred from drayage truck 1o train or vice-versa that:

{A) 15 willun 80 mules of a port;
or,

{B) 1s located more than 80 mules from the nearest port and having, on or
after Yanuary 2008, 100 or more average daily drayage truck wvisits in any ong
calendar month.

Once a ra:l yard, rdentificd in (B) above, has 100 or more average dally drayage truck
visits mn any ane month, the rail yard will be considered an intermodal rail yard and
will be subject to all provisions of this regulation regardless of the size of future
average daily drayage truck visits. Intermodal rail yards include, but are not limited
10, the following facilities: Union Pacific {UP} Oakland, Buriington Northern Santa Fe
{BNSF) Hobart, LATC Uwuon Pacific, Commerce UP, Richmond BNSF, Commerce
Eastern BNSF, ICTF UP, San Bernardino, Stockton Intermodgal BNSF, Lathrop
Intermodal UP, and BNSF Qakland.

(28) "“Internat:onal Regisiration Plan™ 1s a regisiration reciprocity agreement amiong
states ol the United States and provinces of Canada providing for payment of license
fees on the basis of total distance operated n all jurisdictions.

(29) "Lessee” has the same meaning as in Vehicle Code section 371,

(30) "Liquid Natural Gas (LNG) Fucled Trucks™ are drayage trucks that utiize a beavy-
duty pilot ignilion engine that 1s designed to operate using an alternative {uel, except
that diesei fuel s used for pilot ignition at an average ratio of no more than one part
diesel fuck 1o 1en parts total fuel on any energy equivalent basis. An engine that can
opaiale or die sotely on diesel fuel at any time does not meet this definition.




(31) "Manng or Port Ternunals” means wharves, bulkheads, quays, piers, docks and
other berthing locations and adjacent storage or adjacent areas and structures
associated with the primary movement of cargo or matenals from vessel to shore or
shore 1o vessel including structures which are devoted to receiving, handling, holding,
consohidating and loading ar delivery of waterborne shipments or passengers, including
arcas devoted to the maintenance of the terninal or equipment. For the purposes of
this regulation, the term inctudes but 15 not limited to production or manufaciuring
areas, warchouses, storage facihiues, and private or public businesses ar entities
located on or surrounded by port property

{32) "thiltary Tacticai Suppori vVehiclas” 1s as defined in utlie 13, CCR, section 1905.

{23) "Motor Carner” 15 a business intermedary that contracts with beneficial cargo
owners, ship compaiies, pert ternminais or Class 1 railroads for pick-up and delivery of
goods and with drayage truck owners, who it dispatches 10 ports and/or intermodgal
rail yards 1o mick up and debvar such goods.

(34} "On-road” means a vehiclg that is designed to he driven on public highways and
roadhways ang that 1s registored or s capable of being registered by the Califorma
Department of Motor Vehicles {DMV) under Vehicle Code secuions 4000 ¢t seq. - or
DMV's equivalent 1n another state, provence, or country; or the [nternatianat
Ragistration Plan. A vehicle covered under ARB's In-Use Off-Road Regulation, title 13,
CCR, section 2449 .5 not an on-road vehicle.

(35) "Owides of mirogen (NOx)" means compounds of nitnic oxide, mitrogen dioxicde,
and other oxides of mitrogen. Nitrogen oxides are typically created during combustion
processes and are major contributors to smog formation and acia depositian.

{36) "Port” is the port property where marnne and por{ terminals are typically located
for \he loading and unloading of waler-borne commerce onto and from ocean-going
vessels. For purposes of this reguiation, port does not include port property that i1s not
related to or primanly used Lo engage 1n water-borne commerce. Ports covered by this
regulation nclude, but are not mited ta, the Pont of Long Beach, Port of Los Angeles,
Port of Humboldt Bay, Port of San rego, Port of Hueneme, Port of Oakland, Port of
San Francisco, Port of Sacramento, Port of Stockton, Port of Redwreoed City, Port of
Crockett, Port of Richmond, Port of Pitisburg, and the Port of Benicia.

{37) "Port Authonity” means thgse entibics, either public or private, that are
rasponsible for the operation of the ports.

{38) "Port Property™ means pubhicly or privalely owned property where a port is
located. It 15 the property that includes the physical boundancs, gither contiguous or
non-contiguous, of the port and may nclude other properties owned by the port, For
the purposes of tius regulation, port property includes privately owned property
located within a publicty or privately owned port property's boundaries.

(39) "Rail Yard Authonty” means {hose entities, either pubhc or private, that are
responsibie for the operation of Class | rail yards.

(40} "Rail Yard Property” means the property constituting the physicatl boundanies of
intermodal rail yards. For the purposes of this regulation, renl yard property also
includes privately owned property located within intermodal rail yard boundarnes.

{41) "Umi-Body Vehicles” are vehicles that do not have a separate tractor and traer
and include but are not limited 10:

(A) concrete mixers;

(B} an-road mobile cranes;



(C} on-~road construction equipment,
(42) "Vehicie" 15 as detined in Yehicle Code Section 670.

(43) "Verified Dicsel Emission Control Strategy (VDECSY 15 an emission control
strategy that has bean vernthed pursuant to the "Venfication Procedura, Warranty and
In-Use Compliance Reqguirements for In-Use Strategios to Control Emissions from
Diesel Engines” in Tstle 13, Caiifornia Code of Regulations, commencing with section
2700, and incorporated by reference.

(44) "Yard Truck” means an off-read mobile utility vehicle used to carry cargo
containers with or witheut chassis; also known as a utility teactor rig (UTR), yard
tractor, yvard goat, yard hustler, or prime mover.

(d) Requirements and Compliance Deadlines. Drayage trucks subject to this regulation
must meeat the following requirements by the compliance deadlines detailed in both Phase 1
AND Phase 2.

(1) Phase 1:
(A) By December 31, 2009, all drayage trucks must be equipped with:

1. 1994-2003 madel year engine certified to Cabfornia or federal
emussion standards and a level 3 VDECS for PM emissions;

or,

2. 2004 or newer model year engme certified to Cahforma ar federal
anussiQn standards;

ar,

3 a 1994 or newer model year enging thal meets or exceeds 2007
modet year Cahtornia or tegeral emission standards.

1B Aftter December 31, 2011, all drayage trucks with 2004 model year
engines must be equipped with the higheost leval VRECS for PM enuissions

(C) After December 31, 2012, all drayage trucks with 2005-2006 model year
engines must be cquipped with the highest level VDECS for PM enussions,

(2) Phase 2: After December 31, 2013, ail drayage trucks must be equipped with a
1994 or nawer model year enging that mceels or exceads 2007 model year Cahfornia or
federal enussion standards.

(3) Drayage Truck Owner Requirements
(A) Drayage truck owners shalt;

1. meet all apphicable requirements and deadhines set forth in Phases |
and 2 above;

2..1f an aftermarket level 3 VDECS 15 instalted, be able ta demonstrate
that:

a. the VDECS has been verified by ARB for use with the engine
and vehacle, as described in the Executive Order for the
VDECS;




b, use of the vehicle must be consistent with the conditions ol
the Executive Order for the VDECS;

c. the VDECS 1s installed in a verified confliguration;

d. the engine met the engine manufacturer's operational
specifications prior Lo the YDECS installation;

e, the VDECS label 1s visibia;

{ the tevel 3 VDECS 1s moumed in a safe and secure manner
on the vetucie consistent with provisions in {3){A}(2)(c) above,
and the fixed posttion of the level 3 VDECS does not obscure
velucle rear vigw or side nuirror wisibihity in any way.

g. all enussion control devices are functioning property and
maintained per manuwfacturer's specifications;

h inthe event of a failure or gamage of an aftermarket levet 3
VDECS or an QEM cguivalent diesel emissions controt system
while the device is still under warranty, 1t has taken prompt
action to repair or replace the device by the manuflacturer or
authonzed dealer with the same fevel of VDECS or OEM
equivalent diesel ermissions control system within 45 days of
first noticing ar bemng notified of the faillure or damage to the
devica.

i. it tas adhered to the terms and conditions in the aftermarket
manufacturer or CEM warranty governing the use of the
device.

j- if the tailure or damage to the level 3 VDECS or OEM
equivalent diesel emissions control system occurs after
expiration of the warranty period, it has taken prompt action
ta personally repair or replace the falled or damageg device
with the same level VDECS or OEM equivalent digsel enussions
control system available for the engine within 90 days of first
noticing or being notihed of the failure or gamage to the
devica,

k. it has not musused, dismantled, or tamperad with any
components of the level 3 VDECS or OEM equivalent diesel
enussions control system, except for purposes of
recornmended periodical mantenance by an authonzea agent,
ar when it is necessary to detach the device to service the
vethigle.

3 register with the DTR, according to subsecuon (e);

4. b able 10 demenstrate that the drayage truck operator has been
informed about the infarmatwon required under subsection (d¥(5)(AY(4)
far the dispatching moltor carrier and instructed to provide such
information to any enforcerment personnet listed 10 subsecbion (i}, upon
request,




(B) Phase 1 comphance deadline extension:

1. Drayagce truck owners may apply for a one-time, one-year, per-
truck Phase | coimpliance deadline extension. The compliance deadline
apphcaticn must be either electronically filed or postmarked by June |,
2009, To receive the Phase 1 compliance deadhne extension, a
drayage truck owner must demonstrate all of the following:

a. the engine installed on hisfhar current truck 1s a California
or federaly certificd 1994 - 2003 madel year engine;

b. the truck was registered vath the DTR prior to June 1, 2009;

c no Level 3 diesel emission controd technology venfied by
ARB for use on that combination of truck and engine was
available at the time the extension was filed.

2. Compliance extension applicaticns shall be submiied to ARB at:

CALIFORNIA AlR RESOURCES BOARD
DRAYAGE TRUCE PHASE | ENTENS10ON, SSD
P.O. HOX 2815

SACHAMENTO, Cn, 95812

or electrcmically through ARB's drayage truck website; http://
www.arb.ca.gov/drayagetiuck

3. If after the one-year extension ARB verified technotogy 15 still
unavailatle, the truck owner must comply with the regulation within
90 days of the expiration of the extension by replacing the existing
heavy duty truck and/oer engine with a truck or @ngine that meets or
exceeds the Phase | requirements.

(4) Drayage Truck Operator Requirements

Drayage truck operators shall, upon requast, provide the dispatching motor car-ier's
contact information as detailed n subsection (d){5)(A)(4) to authorized enforcement
parsonnel as set forth in subsection (1),

(5) Motor Carrier Requirements
(A) Each motor carner shall

1. provida a copy of this regulation ¢r an ARB approved summarized
version to each drayage truck owner that it contracts with for
deliverics to ports and intermodal rail vards;

2. only dispatch drayage trucks to a port or intermodal rail yard that
meet enussion standards and compliance deadhnes sot forth «n Phases
1 and 2 1n subsection (d),

3. anly dispatch drayagce trucks o ports angd mntermodal rail yargs that
are reqistered and in good standing «ith the Drayage Truck Registry
(DTR) and are DTR compliant;

4. demarstrate that 1 has only dispatched drayage trucks whose
operatars have been informed to provide the motor carner information




hsted below, upon request, 10 enforcement personnet, as histed in
subscction (1)

a. the motor carrier's busingss name;
h. contact person’s namu;
€. motors carrier's street adaress, state, and 2ip code;
d. contact person’s busmess phone number
5. keep a record of all dispatched drayage trucks containing the
information set forth in (a) through (d) below tor a minimum of five
yvears rom the dispalch dale. Dispatch records are to be made
available to enforcemont personnel within 72 hours ot an offical
written o1 oral request.
a. truck dispatch date and time;
b. bslt of lading or tracking number;
¢. truck hcense plate number and 1ssuing state;
d. Drayage Truck Registry number,
{6) Marine or Port Terminals and Intermodal Rail Yard Requirements
{A) Starting September 30, 2009, marine or port terminals and interimodal rai
yards shall colicet the following information for cach drayage truck subject to
this reguiation that cnters the facility that s not DTR compliant as deternuned
by information contained within the Drayage Truck Registry.
1. Dispatching motor carner:
a. business name of gispatching motor carrier;

. contacl person’s name;

c. street address, state, zip code of the dispatching motor
carmer;

d. phone number of the dispatching motor carrier;
. mll of ladimg or tracking number
2. Drayage truck:
a. entry date and bimg;
h. registered owner's name;
€. operalor's nama;
d. operator's license numbaer;
e. drayage truck’s hcense plate number and state of issuance;

f. drayage truck's vehicle identification number (VIN).




All information collected in subsection (d}(6} shall be kept for a period of not
less than five years from the truck entry date and is to be made availal:le to
enforcemaent personnel within 72 hours of an official written or oral request.

(8) Marinc or port terminals and intermodal rail yards shall report the
information collected in subsection (A) above to therr respective authorities
according to schedule (A) below and in a format acceptable to their respective
authority.

Schedule A, Terminal and Intermodal Rail Yard Reporting Schedune

Date Truck Enters Date by which Information Is to
Terminal or Intermodal be Reported to
Rail Yard Port or Rall Authority
January 1 - March 31 Apnl 15
Apiil 1 - June 30 July 15
July 1 - September 30 | October 15
October 1 - December 31 | January 15

{7) Port Authorities and Rail Yard Authorities Requirements

{A) Port and rait vard authonties shail respeclively report the informaticn
coilected by the port termunals and intermodal rail yards, as datailed in
subsection (d){6), to, and in @ manor and format prescribed by, ARB according
to Schedule B beiow. ARB reporting parameters are detaited on ARBs wabsite
htip://www.arb ca.gov/drayagetruck

Schedule B: Port and Rail Yard Authorily Reporting Schedule

Date by which Intformation is to be Reported to the
Calitornla Alr Resources Board

May 15

August i5 !

November 15

Fehrurary 15

{B) Port and rail yard authorities shall ensure their respective ternunals and/or
mtermodal rail yards atvde by all Schedule A reporting deadlines.

(C) Rail yard authoritics operating rail yards located greater than 80 miles
from the nearest port with less than 100 average daily drayage truck visiis for
cach calendar month starting January 2008, must complete and submit-
quarterly verification reports according to Schedule B and in a format
approved by ARB

The first quarterly verification report shall include average daily drayage truck
visits for cach ca endar month starting with the effective date of the regulation
and submitted to ARB according to schedules A and B above. Subsequent
quarterly verification reports shall include average daily drayage truck visits
for tho three calendar months prior to each -eporting date. Quarterly
verfication reports shall include, but are not hmited to, the following
information;

a. reporting rail yard authority contact information:

b. rait yard name ang address;




C. average dally drayage truck visits by calendar month.

Quarterly venfication applications and additional guidelines can be obtained by
contacting ARB at:

CALIFORNIA AlR WESOURCES BOARD

RAIL YARD DAILY TRUCK VERIFICATION, 55D
P.0O. BOX 2615

SACRAMERTO, Ca, 058172

or clectronically through ARB's dravage truck wehsite;
http:// www. arb.ca.gov/drayagetruck

(e) Drayage Truck Registry Requirements.
(1) Truck Owner Reguiremaents

{A) Owners of all drayage trucks doing business at a port or mtermodal rail
yard prior to Seprember 30, 2009 and intendiny to continue operations after
that date must register with the DTR database by September 30, 2009

(B} Drayage trucks mtending 10 begin gperations at a port or intermodal rail
yard after September 30, 2009 must be registered with the DTR database
prior to commencing operations.

{C} Owners of all drayage trucks covered hy the regulation must provide the
following information Lo ARB or its designee by mail to Lhe address in
subsection {¢){2) or clectromically through ARB's DTR websrle http://
www.arb.ca.gov/drayagetruck. The information shall inclucle but may not be
imited to:

1. trock cwner name, address, and contact information (e.g. phone
numper, amail address, fax number);

2. engine make, model, and maodel year;

3. vehicle identification number (VIN);

4, vehicle icense number ang state of issuance;

5. compliance status, which shall include.
a. identifyring whether the drayage truck has complied with the
requireaments of Phases | and 2, set forth in subsection (d)
abhove;
b. f s0, how was compliance achieved (¢.g. new comphant
truck or description of the lgvel 3 VDECS that was used), who

did the instaliation work, and when was 1t completed,

c. if not, identifying when the drayage truck 1s scheduled 1o
came into caomphance under Phases 1 or 2.

(D) After filtng the initiat application, the drayage truck owner shall within 30
days of bringing a truck into compliance with Phase ! or Phase 2, update the
DTR with the vehicle's comphance status information and any other changes to
the vehicle's ownership, DMV registration status, or participation status in [RP,



(2) Mailing Address for Filing Initial Applicatiens and Updates, Drayage truck owners
shalt submit DTR applications and any updaied iformation 1o ARB at:

CALIFORHIA ATR RESODURCES HOARD
C/0 DRAYAGE TRUCK REGISTRY., E35D
P.O. #ox 2815

SACRAHENTS, CA, 95812

(3} Failure to reqister with the DTR or submittal of false information 15 a violation of
state law and subyect to avil or crinnnal penalty.

(f) Annual Port or Rail Yard Exemption.

(1) Annual Exemption. An annual gxemption may be granted, unger hmited
circumstances, by the ARB Exccutive Officer to ports or ranl yards. An exemption may
cover a clearly defined portion ar the entirety of a part or rail yard. The Exccutwe
Officer will exempt a port or rail yard that is able to demonstrate one or more of the
foliowing-

{A) port or rail yard land 1s not typically used for truck traffic and its primary
tunction or tocation dees net include or attract drayage trucks covered under
this regulation {e.q. a shorchne animal sanctuary};

(B) the overwhelming majonty of trucks accessing the port or rail yard are
exempted under this regulation (e.9. a part wherg only dedicated auto
transportis are in service).

(2} The Exemption Request

(A) 8 port or rail yard requesting an exemption shall mail the request to:

CALTFORBIA AIR RESQURCES ROARD
PORT ¢/ RAIL TARD EXEMPTION, SSD
P.O. BOX 2815

SACRAMEUTO, Ch, %5BIZ

or may sand it electromcally to ARBS website hitp:// www . arb.ca.gov/drayagetruck
using the request form available on the site.

(B) the request must be completed and submitted annually (via the same
website or address listed above) no later than January L of the year prnor 1o
the exemption year {e.g. a 2010 year exemption application must be
completed and submitted by January 1, 2009);

{C) the request will be approved or disapproved by the Executive Officer no
tater than July 1, of tha year prior to the exemption year. The £xecutive
Officer will then issue an exemption to be valid for the specified port or rail
yvard for the specfied exemplion yoar.

(g) Penalties. Any person who faiis 1o comply with the performance requircments of this
regulation, who fails to submit any information, report, or statement required by this
regulation, or who knowingly submits any false statement or representation in any application,
repart, statement, or other document tled, maintained, or used for the purposes of
compliance with this regulation may be subject to cwvil or ¢riminal penalties under sections
39674, 39675, 12400, 423400.1, 42400.2, 42102,.2, and 43016 of the Health and Safety
Code. In assessing penallics, the Executive Officer will consider factors, including but not




lmited Lo the witifuiness of the vioiation, the length of time of noncomphiance, wnether
comipliance was attempted, and the magmitude nf noncompliance.

(h) Right of Entry. For the purpose of inspecting on-road vehicles covered in this regutatian,
and thewr records 10 deierming comphanc? with these reguiations, an agent or employee of
ARB, upon presentation of proper credentials, has the right 1o enter any facility (with any
necessary safety clearances) where an-raad vehicles are located or on-raacd vetucle records
are kept.

(i} Enforcement. Enfarcement of this section may be carried out by authorizea
representatives of ARB, port and rail vard authontics; peace officers as defined in California
Penal Code, Titie 3, chapter 4.5, sections 830 et seq. and their respective law enforcement
ageancies: and authorized representatives of air pollution conirol or air quality management
districts.

{i) Relationship to Other Law. Mothing :n tius section allows drayage trucks to aperate in
violatton of other applicable taw, including, but not limited to:

(1) Caiifornia Vehicle Code:
(2) Califarmia Health and Safety Code;
{3) division 3, title 13, Calformia Code of Regulations;

{4) any apphcable ordinance, rute, or requirement as stringent as, or more stringant
than, than the requircements of subsection () of this regulation.

(k) Severability. it any subsecuon, paragraph, subparagraph, sentence, clause, phrase, or
poruan of this regulation is, for any reason, held mvalid, unconstitutional, or unenforceable by
any court of cormpetent jurisdiction, such portion shalt be deemed as a separate, distinct, and
independent praviswon, and such holding shall not affact the vahdity of the remaning portions
of the regulation,

Mote: Authonty cited: Sections 39600, 39601, 29650, 39658, 39659, 39666, 39667, 39674,
39675, 42400, 42300.1, 42400.2, 42402.2,, 42410, 43013, 43016, 43018, 43023 and 42600,
Health and Safety Code. Reference: Sections 39650, 39658, 35659, 39666, 39667, 39674,
39675, 42400, 42400.1, 2400.2, 42302.2, 42410, 40717.9, 43013, 43016, 43018, 43023
ang 43600, Health and Safaty Code

HISTORY

Wew sacnion f1led 11-25-2008; opevative 12-25-7008 (Regisuer 2008, No.
1By,

2. Amencment of subsaccion (bi¢l}, new subsactions {(cjpili-1ci{1}1{Cy, (crilo}
and {¢){21). subsectiorn repumbering, amzndment or newly designated subsections
feyrld) and (o¥yel5y, amondment of subsecrion {dy(l}, new subsection (di¢li(A)-
{C) and redasignation of formor subsecriens {(dy¢(l}ia)-(C) as now subscections
(agla(Aa)l.-3, rited 12-3-2009; operative |-2-2010 (Register 2009, No. 49).
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SECTHON TWENTY - Continued
CLEAN AIR ACTION PLAN - GENERAL RULES AN REGULATIONS -- Continued

liem No.

ALGUST 1. 2008 GATE ACCESS DEADLINE

By Aot 02008 a0 800 aane all Permimal Crperaors shatl have installed appropriate
mieans, approved by the Port o geeessing the Port”™s Dravage Regisies Tor the purposes ol (1)
obtaining releyant information to contirm Diavage Trucks” complionee with Ferminal aceess
requirements under this w0 and iy enabling Terminal Operaton o collect and remin the Clean
Track Feeo Aceeptahle abternative means melade REID o OCR readers at alk iruck processing
wites or written consent io other aliernativ e means fron the Exceutiv e Dircctor of the Port of Los
Angeles,

2oud

OCTORER 12008 DRAYAGE TRUCK DEADLINIE

Begmning October [ 2008, o 8:00 aome o Perminal Operator shall permil aceess 1o
any Perminal i the Port ol Los Angeles :

Chyoany Drevaee Trock ol model vear TU88 or alder, or

{2) iy Dreaxage Pruck that cannot he veritied as complaant with this ftem 2000 deadling
by referenee tothe Devage Trock™s records mothe DTRL as sen Jonb in liem 2003,

Fhis Trem shadl notapply 1o prec 1989 mode sear Diravage Fruchs which ie eqeipped
ot aepaered with TUSY ornewer model year epgines. which shall be rreaed as subject 1o the
deadlines applicable 1o their engine moded sear set forth i liens 2005 and 2020, below, Tollowing
adeguate demonstration o the Port of the installior o the newer engine. Pre- 1989 model vear
Drasage Truchs aecting certaan erterio may qualify for the Port of Los Angeles Serap Truck
Bus bick Program. Sce s portotlosangeles.org for detaila, See ssaw partetlosanzeles org Tor
detatls, Pre- 1989 medel vear Dravage Trochs which are regisiored in the IYTR as being replaced
by Laely Replacement Drrasage Trucks shall be permited i extended deadline unal Langars 1,
2000 91 ey replaced by ihesel engine 2007 Dravace Trocks and antl Apeih B2 2009 0 being
teplaced by Alernatise Dravage Frocks,

Mo

JANUARY 1 2010 DRAYAGLE TRUCK DEADLINE
Beemmmng Fanuary L 20100 ar 800 om0, ne Terminal Operator shall permit aecess into
any Ternvnal in the Port o Los Angeles to:

cEy ans Dravace Truck than s notequipped sl o 1993 = 2003 mode? yeir engine
certibied 1o Calitorma or federal emission standards. and a level 3 VIIECS which
achicves aminimuwm 83% eduction in M emissons and a mimmuam 23% reduction
in NUenssionz. or (b a 2008 or neweer made] vear engine certified to Cafiformng or
tederal cnission standards, or

£2) any Dreasage Truek than cannot be veritied s compliont witls this lem 2013 deadline
by reterence o the Drrinage Track™s records tnthe 1Y FRL as set forth i lem 2003,
A Pending Grane Drayage Track shabl be perminied an exiended deadline o the carkier of
{ 1) the dite o debvery and data enes inte the state Dravage Fruck Registey and Port DTR o the
gquaalitying privatels tunded or geant-funded replicenment Dravage Truek or retotie that complies
with the requirements of this Tiem 20032 a0 (20 April 300 200

€1
13

See lem B tor explanation o abbeevintions and svanbals,

Order No, 09-7051 Adopred December 10, 2080

Cortection No. 350 ] Ordinance Noo 18126 Adopred March 12, 2010 EFFECTIVE: April 29, 2010

Exhibit B
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PORT OF LOS ANGELES ~ TARIFF NG
Filth Revised Page.......

SECTION TWENTY - Continued
CLEAN AR ACTION PEAN = GENERAL RULES AND REGULATIONS - Continaed

ftem No.

FANUARY 12012 DRAYAGE TRECK DEADLINE

Beginning January 12002000 8:00 aome. no Permunal Operitor <hall pepmit saecess into

any Terminal i the Port ol Lo Angeles Lo
2020
{1rany Diayage Trock thatis nota 2007 Diravage Trock, or Legacy NG Truck. or
(Ziany Draxage Track that cannot be seritied as camplant sati this frem 2026 deaddine
by reference o the Dravage Troek™s records v dhe IR as sen toreh as i flem 2003,
DRAYAGE TRUCK REGISTRY
Lo Devage Fracks seckineg entey upon Post Propetis on o after October 1, 2008, shall
lunve been registered on the Port TR databuse prion o the time of enine Registration on the Pan
DR daabase shall be in electronic fvman or on forms with supporting docomeniation ax may be
requived Iy alie Port of Los Angeles o provide reguired mtormaion in veritiable 1o, IAL
20 Inthe evenr ot a change i e information provided Tor registration on the Porc TR
datithase with respect tooa Dravage Trock, the registtation shall be amended within ten 010}
calendar das s o the change in electronic format o on forns and with supporting documentation
as M be required by the Port of Los Angeles.
See Tem 10 For explanation of abbresiations and sy mbals,
Order No, 09-7008 Adopred Augoxa 13, 2009
Cortection No, 3300 [ Ondinanee Noo SO Adopred Owetober 27, 20000 FEFECTIVIE: December 17, 2000
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PORT AUTHORITY MARINEG TERMINALS
PAMT £ME NO. PA-ID
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
FMC Sehedule So, IPA 10
Naming
Rules and Regulations
Applyving As
Part Authority Marine Terminals

Al

Rates and Charges
Applicable

For the Use of Public Areas

At
Port Anthority Murine Terminals

ADGPTION NOTICE,
The Port Authoriny of New York and New Jersey horeby addoptas ratifies, and makes it own, i every
respect s i the same had been origimalls filed and posted by e el ot PAMT FMO NGO PATD
includ-ng a1l resisions thereto,

NOTICE TO TARIFF USERS

Ihix document s L‘l‘!\lpilL‘\i e relleet FNC Schedule Na, PATO,

Issued by

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
223 ik Asenue South
New York, New York 10063

[ Exhibit C j

Published: Qctober 2010




SECTION G

DRAYAGE TRUCK REGISTRY

SUBKRULE 33-1000 ISSUED 15 OUTOBER 2010 LFFECTIVE 175 OCTOBIER 2010
RAYAGE TRUCK

Dyravage Truck means any On-Road Vehicle with a Gross Vehiele Weight Rating of greater than 33.000
pounds serving Port Authority Terminals tor the purpose of loading, unloading. or transporting cargo
including containerized. bulk. break-bulk. and neo-bulk zoads  For purposes of this Subrule, Dedicated
Used Vehictes, Military Tuctical Suppoert Vehickes and Yard Trucks are excluded from the defimition of
Diravage Truek.

SUBRULE 34-1010 [SSUED 13 0CTORER 2018 EFFECTIVE 13 OCTORER 2010
ON-ROAD VEINCLE

“On-Road Vehicle™ means aveluele that is desiened o be driven on public highwavs and roadways and
that 15 registered or capable of being registered with the controtling motor vehicle ageney within the vehicle
owner's state of residenee.

SURRUELE 34-1020  ISSUED 15 QCTORER 21t EFFECTIVE 15 OCTORBER 2010
GROSS VEHICLE WEIGHT RATING

“Gross Vehicle Weight Rating”™ means the value specificd by the manutacturer as the maximum design
loaded weight o1 a single vehicle.

SUBRULE 34-1030  ISSUEL 13 OCTORER 200G EFFECTIVE 15 0CTORER 2010
DEDICATED USE VEHICLES

“Dedicined Use Vehicles™ are uni-bedy On-Road Vehicles that do not bave separate tractors and wrailers,
inciuding but not limited 1o auto ransporta, dedicated fuel delivery vehicles, conerete mixers. mohile
crangs, and consiruction equipment.

SUBRULE 34-1040  [SSUED 153 QCTORER 2010 EFFECTIVEE 13 OCTORER 2010
MILITARY TACTICAL SUPPORT VENICLES
“NMiliarne Tactical Suppon Vehieles™ are vehicles that mect malitany specitications. are owned by the ULS.

Department of Defense and/or the U.S. military services, and used in combat, combat support, comba
service support. taciical or reliel operations, or fraining for such operations,

SUBRULE 34-1030 1SSULED 13 QCTOBER 2010 EFFECTIVE 15 QCTOBER 2010
YARD TRUCKS

“Yard Trucks™ are off-road mobile wility velicles used to carry carge containers with or without chassis,
also Known as unliny traetor rigs (WTRs) vard tractors, vird goals, yand hostlers, or prime movers,
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SUBRULE 34-1060 1SSUED 15 OCTOBER 2010 EFFECTIVE 13 OCTOBER 2010
ALTERNATIVE DRAYAGE TRUCKS

“Atternative Dravage Trucks™ are Drayage Trucks with heavy-duty engines operating on liguetied or
compressed natural gas, electiieny or hvbrid technology, included are heavy-duy pilut tenition engines
usine an aliemative fuel where diesel teel is used for pilon ignition for an average ratio ol ne more than one
part diesel el 1o ten parts totad fuel on any energy eqpuvalent basis. Engines that can operate or idle solely
on diesel fuel at any time do not meet this definition,

SUBRULE 34-1070 ISSUED 13 GCTOBER 20 EFFECTIVE 15 OCTOBER 2010
DIESEL FUEL

“Diesel Fuel™ means any fuel that s commaonly or commercially known. sold or represented by the supplier
as dicsel tuel, includig any misiure of primarily liquid hydrocarbons — oraanic compounds consisting
exclusively efthe elements ot carbon and hyvdrogen - that s sold or represented by the supplicr as suitable
for use in an mnternal cambustion, compression-igiition enzme.

SUBRULE 3441080 ISSUED 15 GCTOBER 2010 EFFECTIVE 153 OCTORER 2010
DRAYAGE TRUCK REGISTRY

Pravage Truck Rewistry or VTR 15 database that contains information on trucks that conduct buginess at
Port Authority Terminals including:

a)  Owner’s name, address, phone numbers. email address and tax number:
by Druvage Truck vehicle make. model vear. engine make, engine model, engine model vear, vehicle
identification number (VINYL Gross Vebicle Weight Rating, license number and s1ate o issuance.

SUBRULE 34-1090  [SSUED 12 0QCTORER 2010 EFFECTIVEE 13 OCTOBIER 2010
VOLUNTARY COMPLIANCE STICKERS

Volunzary Complianee Stickers are nop-transferable gickers issueil by the Pon Authority w oswners of
Drayvage Truchs with engine model vears compliant with Subrule 34-1100 and registered in the TR, The
Voluniony Complianee Stickers. it used as instracted. will Tcilitate and expedite the dras age trucks” ransit
onte. through and out of Port Authoriy Terminals,

SUBRULE 34-1100  ISSUED 13 0CTOBER 2010 EFFECTIVE 15 OCTQOBIEER 2010
REGISTRATION IN DRAYAGE TRUCK REGISTRY {(DTR)

Beginning January 1. 201 1 all Dravage Trucks seeking entny onto any Port Authority Terminal shall have
been registered inshe TR prior to the date ofentry Regisiration in the TR shall be in electromie format
via the Port Authority website (s nw, pottny ng.infa) or on forms with suppoerting decumentation as may be
required by the Port Autherity for verification pumposes. In the event of a change w a registered vehiele,
the infurmatien provided for registration in the D'TR with respect to that vehicle shall be amended within
ten { 10) catenndar davs of the change zither via the Port Authority website ar un forms and with supporting
documentation as may be required by the Port Authorny,

SUBRULE 34- 1110 ISSUED 13 OCTOBER 2010 EFFECTIVE 13 OCTOBER 2050
VOLUNTARY COMPLIANCE STICKER OPTION

Beginming Januany 12011 ar 12:00 AM, any Drayage Truck secking entny onlo any Port Authority
Terminal shall be subject o mspection by Port Authority Police for purposes of determining whether such
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vehiele is registered in ceompliance with Subrule 34-1100. A Dravage Fruck may volumartly display a
Volunary Compliance Suicker o indicate complivnce with Subrule 34-1100. Display of a Voluntary
Compliance Sticker in the manner preseribed will be accepted as a demonstration that the Dravage Truck
bearing such sticker is i compliance with Subrtle 54-1100.

SUBRULE 34-1120 ISSUED 15 QCTORER 2010 EFFECTIVE 15 OCTORBIER 2000
VOLUNTARY COMPLIANCE STICKER EXPIRATION DATES

Vadupiary Comphiance stickers will expire in accordance with the following schedule:

Engine Model Year Expiration Date Cuolor
1994 - 2006 December 31, 2016 Blue

2007 and Newer No Expiration Green
Alternanve Mravage Trucks No Expiration - Green

SUBRULLE 34-1130 ISSUED 13 0CTOBER 2010 EFFECTIVE 13 OCTORIIR 20140
JANUARY 1.2 DRAYAGE TRUCK DEADLINE

Beginning January 1, 20011 a0 12:00 AM. the following Drvage Tracks will not be permisted to pick up.
deliver or move cargo on any Port Authority Tenninal:

Any Dravaze Truck equipped with an engine of model year 1993 or older. or
Any Dravage Truck that cannot be veritied as compliont by reterence to the records in the DTR.

SUBRULE 33-1140 ISSUED 15 OCTOBER 2010 EFFECTIVE 15 QCTOBER 2010
JANUARY 12017 DRAYAGE TRUCK DEADLINE

Begimning Janoary 1. 2007 a0 12:00 AN the following Dusvage Trucks will not be permitted 1o pick up.
deliver or move cargo on any Port Authority Terminal:

Any Dravape Truck equipped with an engine not meeting or exceeding federal Environmental Protection
Agency on-road emission standards tur 2007 mode! vear heavy-duty diesel-fueled engines. or
anmv Dravage Trock that cannot be verified as compliant by reterence to the records in the DTKR.

SUBRULE 34-1150 §SSUED 13 OCTORER 2010 EFFECTIVE 15 OCTORER 2010
VIOLATION OF DRAYAGE TRUCK REQUIREMENTS - ACTIONS

Any trucks not complving with the requirements of Subrule 34- 1100 shall be considered 1o be in violation
of the Port Authority Rules and Regulations under the Port Authority Marine Terminals FMC Schedule No,
PA 10 and the party that owns such non-compliant vetucle wilt be subject 1o a suspension o' access
privileges for a specitied period of time, including the coordinated suspension of their SEA LINK®
registration. iU any. in accordance with the tollowing schedule:

1 viedation — warning

2% violathon within 12-manzh period — suspension for 2 calendar dayvs

3 violation within 12-month period - suspension tor 7 calendar days

4" violation within 1 2-momh period — suspension for 30 calendar days

=th . oy . . . .
3% viotation, or more. within 1 2-month period — suspension for 90 calendar dayvs

For the period of fanuany 1, 2011 10 February 28, 2001 only wamings will be issued. Commencing March
1. 200 1, warnings and suspension of accuess privileges will be in elfect.
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NOTICE

The electronic form of the Terminals Tariff will govern in the event of any conflict with
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Port of Seattle Terminals Tariff No. 5 = Effective 08/01/2010

l
r

SECTION NINE - MARINE TERMINAL TRUCK PROGRAM

ITEM 9000
DRAYAGE TRUCK QPERATIONS

In accordance with the Port's desire to achieve the air quality goals described in the
Northwest Ports Clean Air Strategy. the Port seeks to reduce diesel emissions from
drayage truck operations at its internalional container terminals ("Container Terminal” or
“Container Terminals"). Accordingly, the following will apply to all Container Terminal
tenants ("Tenants”) that have incorporated by reference this tariff item in therr leases or
use agreements;

(1) Effective on January 1, 2011, all frucks entenng a Tenant's Container Terminal for
the purposes of draying containers ("Drayage Trucks’) to or from the Comtainer
Terminal must be engine model year 1994 or newer. Tenants will bar noncompliant
Drayage Trucks from entering the Container Terminais.

{2) The Pon desires that by January 1. 2016. eighty percent (80%) of all Drayage Trucks
entering a Tenant’'s Conlainer Termina! will be engine model year 2007 or newer.
Tenants will cooperate with the Port in collecting information regarding the progress
being made to achieve the eighty percent (80%) goal.

(3) Effective on January 1. 2018. all Drayage Trucks entering a Tenant's Container
Terminal must be engine model year 2007 or newer. Tenants will bar noncompliant
Drayage Trucks from entering the Container Terminals.

{4) The Pon will be responsible for providing the identifying mechanisms 1o enable the
Tenants to identify Drayage Trucks that comply with standards of this Tariff Item,
The Port may allow for non-comphant trucks at its discretion.

{End ¢f Ternunal Tarfl_cetuin {o top]
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